
ORDINANCE

DOOR TO DOOR SALES OF CONSUMER MERCHAI{DISE

LICENSE. No person (as defined in Titl-e 32, M.R.S.A. 4681 (1978 as anended)
shal1 e>rpose for sale or seI1 upon the public streets, nor go from place to
place in the Tcx,rrn, offering, or exposing for sale and selling goods, nerchan-
dise, wares or other things (as defined in Titl-e 32 M.R.S.A. 468l), until he
shal-l- have procured a Iicense to do so as Lrereinafter provided.

APPLICATION: The Board of Selectnen may grant a License to offer or e><pose
for sal-e or sell- rpon tkre public streets, or lJo from place to place in the
Tcrhm, offering or e>rposing for sale and selling goods, wares, or rnerchandise.

The Tcmne Clerk shal-I calrse to be inserted in every ticense issued under this
ordinance, the nane and address of the prson applying for such license, and
the amount paid as a license fee, therefore, and the dr:ration of said license,
that duratj-on not to exceed one (1) year frorn the date of issue thereof.

FEES: Each applicant granted a license hereunder shall pay a fee to the Tcr'nr
C.l-erk as follorlrs:

The fol-l-owing persons or organizations are exenpt from the above fee require-
nents:

Itbwspaper sales
Religious literatr:re
Non-prof it organizations
Farmers nnrket, so established

Every person to whom a ficense is issued hereunder, whenever dernanded by the
Board of Selectnen, a constable or police officer of the Tolrrn, shall- exhibit
such license to tLre person dennnding the same, and, if he neglects or refuses
to do so, shal1 be liable of thre sane punishnent as is provided for in this
ordjnance and his license, upon conviction, shal-l be revoked.
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Every person to whom a license is issued under this ordinance, shal-l nnke
written appJ-ication therefore, signed by him, stating tLre nane and address of
the applicant, the nature, and the quality of goods, wares and nerchandj-se
which he then has in his possession within the Town in whj-ch he intends to
expose for the sale or se1l, and the fair nnrket value thereof, and tkre
license herein before provided for when issued, shal-I apply only to such
goods, wa-res or nerchandise as are listed jn said appli-cation, and no other
property of any natr:re sLlall be exposed for sal-e or sol-d under this license.
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PEI.IALTY: Whoever shalf offer or expose for sale or seI1 r:pon the public
streets of the Town, or go frorn place to place in the Tovm offering or ex-
posing for sale or sel-ling goods, wares or nerchandise jl viol-ation of this
ordinance shall- be subject to a civil- penalty of not less than $100 and not
npre than $2,500, which penalty shal1 not be l-ess than an arnount equa1 to
the license fee, if issued, plus $100, the irrposition and paynent of which
fine shlal-l- not waive or release, in any rrEurner, the obligation to corply with
the licensing requirenents of this ordjrance.

Tlr-Ls ordinance approved by voters at a special town nreeting held on June 17,
1986 and becqres effective when signed by the Board of Selectnen of the Toum
of l,4adawaska.

MADAI/VASKA BOARD OF SELECTIIEN
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WARRANT
AI{NUAL TOWN MEETING

Aroostook, ss. State of Maine

TO: Ronald F. Pelletier, a constable of the Town of Madawaska, County and State afores4id.

GREETINGS:

In the name of the State of Maine, you are hereby required to notify and warn the voters of the
Town of Madawaska, in said County, qualified by law to vote in town affairs to notiSr and warn said
voters to meet at the K of C Hall in said Town on Tuesday the thirteenth day of June A.D.,2000, at
9 o'clock in the morning, then and there to act on Articles I and2.

And to notifu and warn said voters to meet at the Madawaska High School Cafeteria in said
Town on Tuesday the twentieth day of June, A.D., 2000, at 7 o'clock in the evening, then and there to
act on Articles 3 through 51 and of said articles being set out below to wit:

Article 1. To choose a moderator to preside at said meeting

Article 2. To elect all necessary officers as are required to be elected by secret ballot
(M.R.S.A., Title 30, Section 2025)

(The polls for voting on Article 2 will be opened immediately upon
completion of Article I and will close at 8 o'clock in the evening.)

Article 3 To see if the Town will vote to choose one (1) member of the Board of
Trustees of the Madawaska Public Library for a term of three (3) years

(Term of Barbara Hale expires in 2000)



G. All other applicable standards of this Ordinance shall also be observed.

RECOMMENDED BY PLANNING BOARD
RECOMMENDED BY BOARD OF APPEALS
RECOMMENDED BY BOARD OF SELECTMEN

Article 51 To see if the Town of Madawaska shall vote to amend the 1986 Door to Door
Sales of Consumer Merchandise Ordinance to the Itinerant Vending
Ordinance. If this ordinance is accepted, our door to door sales ordinance will
become and be known as the Itinerant Vending Ordinance.

The new Itinerant Vending Ordinance will read as follows:

1. LICENSE REQUIRED:

A. No person shall offer for sale and food, drink, or merchandise as an itinerant
vendor without first obtaining a license from the Town of Madawaska. Landowners
offering space to vendors must still obtain a license for the facility which vending shall
take place. This pertains to vehicles, push carts, temporary stands or other types of
distribution units. Promoters of carnivals, festivals, or mass gatherings shall obtain a
license for the event which will cover all vendors.

B. A license could be obtained from the Town Office weekdays and at the Police
Department on weekends.

C. Before receiving a license, the Police Department may review the application so

that the vendor will not create safety problems for either traffic or pedestrians.

D. Any license issued under this ordinance may be revoked by the Board of Selectmen
after notice and hearing.

E. Exempt from fees are charitable, service, religions, and municipal organizations or
agencies.

2. LOCATIONS:

A. A letter of agreement from the owner of record of said property that the vendor

shall be located on shall be submitted to the Town of Madawaska.



7. FEES:

A. Each applicant granted a license hereunder shall pay a fee to the Town Clerk as
follows:

I week
l month
3 months
1 year

$200
$300
s500
$ 1,500

The following persons or organizations are exempt from the above fee
requirements:

Newspaper sales

Religious literature
Non-profit organizations
Farmers market, so established- 0l{LY manufactured products are charged;

not on food products of any kind.
Every person to whom a license is issued hereunder, whenever demanded by the

Board of Selectmen, a constable or police officer of the Town, shall exhibit such license
to the person demanding the same, and, if he neglects or refuses to do so, shall be liable
of the same punishment as is provided for in this ordinance and his license upon
conviction shall be revoked. \-/

8. PENALTY:

A. Whoever shall offer or expose for sale or sell upon the public streets of the Town,
or go from place to place in the Town offering or exposing for sale or selling goods,

wares or merchandise in violation of this ordinance shall be subject to a civil penalty of
not less than $100 and not more than $2500, which penalty shall not be less than an

amount equal to the license fee, if issued, plus $100, the imposition and payment of
which fine shall not waive or release in any manner, the obligation to comply with the
licensing requirements of this ordinance.



The Selectmen hereby give notice that the Board of Voter Registration will be in session for the
purpose of registering and correcting the list of voters at the Madawaska Town Office from 9 a.m. to
12 noon on June 5,6,7,8, and 9,2000.

Given under our hands this first day of June A.D., two thousand.

MADAWASKA BOARD OF SELECTMEN

Vernon Doucette, Chairman

J. Hebert

L.

Lloyd J

A TRUE COPY

Arthur L.
Town Clerk

P



State of Uaine

DEPARTMENT OF ATTORNEY GENERAL

UEIt{ORANDUIt[

Law Enforcement Officers
James A. McKenna, Assistant Attorney General

May 11, L992

Door-to-Door Driveway Pavers i 1-992-93 Legal Guide

To:

From:

Date:

Subj ect:

The Attorney General's Consumer and.Antitrust Division runs
a statewide information exchange system dealing with
door-to-door driveway pavers and sealers who operate in
violation of our door-to-door sales laws. Our office receives
a steady stream of complaints from home owners across the State
detailing criminal acts by transient driveway pavers. If we
can keep an up to date'information sharing network, w€ believe
it will become difficult for transient driveway pavers to
operate illegally in the State of Maine

DOOR-TO-DOOR SALES LEGAL GUIDE

First, please find attached an updated guide to the Maine
door-to-door criminal statutes. Door-to-door driveway pavers
in Maine are very often in violation of either the Consumer
Solicitation Sales Act (a Class D crime to not use a written
cont,ract and to not wait at least three days before beqinning a
permanent addition to a home, such as a driveway paving job or
a chimney lining job), or the Transient Sales Act (Class D
crime to solicit without a State license if you are a transient
seller without a permanent place of business in Maine).

STATE.WIDE INFORMATION CLEARTNG HOUSE

Further, the Consumer and Antitrust Division would like to
serve as a clearing house for information on door-to-door
pavers and other door-to-door solicitors operating in the
State. We will maintain a file on each door-to-door seller who
has been identified as operating in Maine in an ilIega1
manner. We ask that police officers around.the State send us
as much information as possible. (e.9., photos, fingerprints,
copies of their criminal records, identification of the
vehicles they are driving, etc. ) .
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The consumer and Antitrust Division wilr arso provide
advice over the phone to police officers confront,ed with apossibly i1legal door-to-door solicitation in theirnunicipality. Finally, in serious cases that, deserve
prosecution, the Attorney Generar will work with the 1ocalDistrict Attorney to insure that criminar viorations are
vigorously enforced.

If you have any information or guestions concerning
door-to-door sellers operating in your area, please consult
with either me, Complaint Examiner G1adys Gugan (626-8800)
Brian MacMaster, the Director of the Attorney Generalrs
Investigation Division (626-8520).

or

NECESSARY EVIDENCE TN A CRTMINAL DOOR-TO-DOOR SALES CASE

A. Consumer Solicitation Sales Act (32 M.R.S.A.
aE 4561-4670).

Most door-to-door itinerant driveway pavers will be in
violation of the Consumer Solicitation Sales Act. Their sales
will be cash sales (not credit); they wiII typically solicit
the home owner and then begin the job the same day as the
solicitationi they will use a contract that does not disclose
that on driveway paving they must wait 3 days before beginning
the job; typically the contract will also not disclose the
mailing address of the business. Here is a brief summary of
the evidence you would need to commence a driveway paving Class
D crininal action against the owner of a drj-veway paving
business for violation of the Consumer Solicitation Sales Act:

1. The driveway paver must have solicited the job, either
by calling on the home owner in his home or by
telephoning. The home owner cannot have first contacted
the paver and asked the paver to do the job or provide an
estimate. Consumer testimony or an admission by the paver
will be needed to prove this element.

2. Either (A) the work was started before the 3 day
waiting period had elapsed (again you wiil need consumer
testimony, a paver adrnission, or the fact that you saw them
in the act of doing the work before the 3 day waiting
period); or (B) The paving contract itself is in violation
of the Consumer Solicitation Sales Act. For example

(1) The contract does not specifidally state that the
work cannot begin before the 3 day right to revoke has
expired;
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(2) The contract does not list the company,s
permanent place of business mailing address (the
evidence needed for this count is a copy of the
contract) .

If the above evidence is in hand and the sale is a cash or
check sale then a class D crime has probabry been eommitted
(32 M. R. S. A. 5 4667 ) .

B. Transient Sales Act L32 M.R.S.A. S8 4681--4689)

The evidence you wilt need for a Transj-ent Sales Act
criminal violati-on is:

l-. The drive$/ay paver does not have a permanent place of
business in the State of Maine (a building which is either
owned or rented with at least a 12 month written lease).
The best way to satisfy this evidentiary requirement is to
interview the owner of the paving business and determine
whether he has a permanent place of business and its exact
address. Ask him whether he owns the building or whether
he has a l-2 month lease. If he does not then he is a
transient selIer.

2. All transient sellers must be registered with the
Departrnent of Professional and Financial Regulation in
Augusta (582-8723). The best way to find out whether he is
licensed is to ask to see his identification number. A11
transient sellers and their employees must carry at all
times a copy of the license when engaging in transient
sales. Also, his written receipt must also disclose his
permanent place of business and his state license number.

As you can see, a door-to-door driveway paver may very well
be in violation of the Consumer Solicitation Sales Act (not
waiting 3 business days before beginning work and not using the
reguired contract) and the Transient Sales Act (not being
registered with the State if he does not have a permanent place
of business in Maine. Violations of both statutes are Class D
crimes. Both of these door-to-door sales laws are explained in
greater det.ail in the attached L992 Legal Guide to Door-to-Door
Criminals. Please do not hesitate to contact me if you wish to
discuss these matters further.

JAMES A. McKENNA
Assistant Attorney General
Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(2o7) 626-8800

JAM/kesp



FROM:

RE:

TO:

DEPARTMENT OF PROFESSIONAL AND FINANCTAL REGULATTON
DIVISION OF LICENSING AND ENFORCEMENT

DOOR.TO-DOOR HOME REPAIR
TRANSIENT SELLERS

STATE HOUSE STATION #35
AUGUSTA, MAINE 04333

Tel.: {207t 582-8723 Fax: (207) 582-5415

MEMORANDUM

All lnterested Parties

Marlene M. McF
Registrar

sddfJLrv-'r.V

Door-to-Door-Home Repair Transient Sellers

*********t*********************r****lt*********i*************************:t*******************

In July 1993, Governor John McKernan signed L.D. 699 "An Act to Regulate
Home Repair by Transient Contractors". Title 32 Chapter 128 Door-to-Door Home
Repair Transient Sellers will be effective on October 13, 1993.

Please find enclosed a copy of Title 32 Chapter 128. Also, l've enclosed a

information sheet about the statute.

Copies of the application, statute and contract will be available after October 13,
1993 at the Division of Licensing and Enforcement.

lf you have any questions and/or concerns, please contact this office at the above
address, telephone and/or fax number.

/mmm

0r^W



DOOR-TO.DOOR HOME REPAIR
TRANSIENT SELTERS

"Door-todoor sales" are the solicitatioh or sale of home repair services by a home
repair seller and/or his/her employees to a consumer. This must be the result of or in
connection with the seller's and/or the employee's direct contact. This is accomplished
by means of a personal visit to the consumer and must be held other than the seller's
place of business. The consumer does not initiate contacl with the seller and/or his/her
employees. This is only direct contact and does not include mail or telephone soliciting.

An employee means any independent contractor and/or person working for a
salary or a commission and is affiliated with a home repair seller.

A transient seller of home repair services does not have a permanent place of
business in the municipality in which the direct solicitation or sale occurs.

Exemptions to this statute includes: (1.) new homes and (2.) sales amount - the
gross sales price (including interest and/or carrying charges) is under $25.00.

The Department of Attorney General has rule-making authority and will adopt all
forms necessary to implement the statute. The Attorney General's Office will prepare a

form contract for all door-todoor sales. All contracts must meet the following: (1.) the
laws governing consumer sales;.(2.) transientsales statutes (transient vendors); (3.)

statutes governing home solicitation sales; (4.) and the laws governing home construction
contracts.

All sellers must register with the Department of Professional and Financial
Regulation on and/or before October 31 of each year. Each registration must include the
name of the seller and hiy'her company. Each contract must include the seller's
registration number. Those who solicits sales from a municipal or state repair contract is
exempt from registerating.

Only the transient sellers of home repair must register. The following are
required on the application: name, business, residential and mailing addresses of seller;
seller's date of birth and social security number; a list of all employees which includes
their names, addresses, dates of birth and social security numbers; a statement from the
applicant stating all civil judgements or criminal convictions outstanding or secure that
have arisen from out-of-home-repair services during the prior four (4) years, all pending
criminal and civil suits arisen from home repair and all"criminal suits and convictions
pending for theft against the applicant. Also required is a recent photograph of the
seller. Making a false statement knowingly, intentionally or recklessly on an application
is grounds for denial'or revocation of the seller's registration.



Original registration fee for a transient seller of home repair services is $100.00.
The renewal fee is $25.00. Renewal mailers will be mailed to renewees 30 days prior to
the expiration date. Each renewal fee must be sent to the Departmerrt of professional
and Financial Regulation, Division of Licensing and Enforcement along with the renewal
application.

The home repair seller will promptly notify the Department of all changes or
additions of information required by statute on the application.

Penalties are as follows:

Criminal Penalty: engages in those services in violation of 32
M.RS.A'. Chapterl28 commits a Class D crime.

Civil Penalty: failure to register for a transient seller of home
repair and/or his/her employee is in violation to Chapter t 28.
Civil penalty is up to $2,000.00 may be adjudged against the
seller and employee. lf the individual violates this chapter
more than twice, or if the injured consumer is over sixty (60)
years of age, the civil violation penalty may be up to
$5,000.00. This is enforceable by either the District Attorney
or the Attorney Ceneral's Offices.

Unfair Trade Practice: a seller who fails to register commits
an unfair trade practice in violation to Title 5 Section 207.

Revocation: in any of the above penalties, the court may
revoke the seller's registration.

2

3

4
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TITLE 32

CIIAPIER T28

DOOR.TO-DOOR HOME REPAIR
TRANSIENT SELLERS

$f46O1. Defrnitions

As used in this chapter, unless the context otherwise indicates, the following
terrns have the following meanings.

l. Consumer. "Consumer" means any person who purchases or contracts
for the purchase of home repair services.

2. Department. "Department" means the Department of Professional and
Financial Regulation, Division of Licensing and Enforcement.

3. Door-to-Door sales. "Door-to-door sales" means the solicitation or sale
of home repair services by a home repair seller or the selle/s srnployees to a
consumer as a result of or in connection with the seller's or the smployee's direct
contact accomplished by means of a person visit to the consumer, other than at the
seller's place of business, without the consumer soliciting the initial contact.

4. Employee. "Employee" means any independent contractor, agent or
person working for a salary or a commission who is alfiliated with a home repair
seller.

6. Home repair sellen "Home repair seller" means any person,
partnership, corporation, business, tnrst or other legal entity that sells or provides
home repair senrices.

6. Home repair senrices. "Home repair serviceg" means to fix, replace,
alter, convert, modernize, improve or make an addition to real property primarily
designed or used as a residence. "Home repair senrices" includes, but is not limited
to, the construction, installation, replacement, improvement or cleaning of driveways,
swimmingpools, porches, kitchens, chimneys, chimneyliners, garages, fences, fall-out
shelters, central airconditioning, central heating, boilers, furnaces, hotwaterheaters,
electric wiring, sewers, plumbing fixtures, storm doors, storm windows, siding or
awnings or other irnprovements to stnrctures within the residence or upon the land
adjacent to the residence, including tree trimming.

1



7. Permanent place of business. "Pertrranent place of business" means
a building or other perrnanent stnrcture, including a home residence, ttrat is owned
or held under a 12-month lease or rental agreement, from which business is
commenced and that is used in whole or in part for the purpose of engaging in sales
of home repair services.

8. Residence. "Residence" means a single-family or multifamily dwelling,
including but not limited to a single-family home, apartment building, condorninium,
duplex or town house that is used or intended to be used by its occupants as a
dwelling place.

9. Tlansient seller of home repair senrices. "Transient seller of home
repair services," "transient seller" or "seller" means a home repair seller who engages
in the business of door-to-door solicitations or sales of home repair senrices who does
not have, at the time of the solicitation or contract, a perlnanent place of business in
the municipality in which the door-to-door solicitation or sale occ'urs.

$14502. Exemptions

l. New homes. This chapter does not apply to the original construction
of a single-family or multifamily residence.

2. Sales arnount. This chapter does not apply to home repair services for
which the gross sales price, including any interest or carryir.g charges, is less than
$zs.

$f4503. Home repair senrices contract

It is a violation of this chapter if a contract for home repair services to be
provided by a transient seller of home repair serwice fails to meet the written contract
requirements applicable, of:

1. Consumer solicitations or sdes. The laws governing consumer
solicitations or sales, section 4661 ta 4670;

2. Tlansient sales. The laws governing transient sales, sections 4681 to
4689;

S. Home solicitation sales. The laws gove-itrg home solicitation sales,
Titte 9-A, sections 3-501 to 3-507; and

2
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/ 4. Ifome construction contracts. The laws governing home construction
contracts, fitle 10, sections 1486 to 1490.

$14504. Registration required

A transient seller of home repair services must register with the department
and acquire a door-to-door sales registration in the mar:ner set forth in section 14505
before engaging in the door-to-door sales of home repair services. A transient seller
who solicits sales during the course of a municipal or state repair contract is exempt
from this requirement.

$f4505. Evidence of registration

Upon registration, the department shall issue to a transient seller of home
repair senrices a door-to-door sales registration that indicates that the person whose
name appears on the registration is a registered transient seller of home repair
services under this chapter. .The registration must also include the name of the
sellet's company.

$14506. Disclosure of registration nunber

A contract for door-to-door sales of home repair serwices by a transient seller
of home repair services must include the seller's door-to-door sales registration
number in the following marlner: Sate door-to-door sales registration #: (fill in
number).

$14507. AppHcation

An application for registration under tJris chapter must be sworn to and must
include:

l. Application infomation. The name, local and permanent business
and residential address or ad&esses, date of birth and social security number of the
home repair seller;

2. Employees of the seller. The names and addressbs of employees ofthe
seller, their dates of birth and social security numberq

3
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3. Statement. At the time of making the application, a statement of all
civil judgments or criminal convictions secured or outstanding against the seller that
arises out of home repair services during the 4 years prior to making the application,
all criminal and civil suits pending against the seller that arise out of home repair
services and all criminal convictions and criminal suits pending for theft against the
seller.

The seller shall promptly notiS the department of all changes or additions in the
inforrration required by this section.

Knowingly, intentionally or recklessly making a false statement in an application is
grounds for denial of the application or revocation of the registration; and

4. PhotograptL A recent photograph of the home repair seller.

$14508. Renewal application

An annual renewal application must be filed by the seller on October 31st or
at such other times as the department designates. The renewal application must
include changes or additions to the information required by section L4507. The
department shall mail notice to the transient seller's last known address 30 days in
advance of the expiration date. The renewal application must be accompanied by a
renewal fee, as provided in section 14509.

$14509. Registration fee

A transient seller must pay to the department the following fees at the time
an application is made for registration or renewal:

1. Tlansient seller registration. For an original transient seller of home
repair senrices registration, $100; and

2. Benewal For a renewal application, $75.

The aggregate of fees provided for by this section is appropriated for the use
of the department. Any balance of funds may not lapse but must be carried forward
to be expended for the same purposes in the following fiscal year.

4



$f45f 0. Seryice of process

The department is an agent of a transient seller of home repair sen'ices
engaged in those services for service of any process, notice or demand required or
permitted by law. This service is binding upon the seller. Service of any such
process, notice or demand must be made as provided by the Maine Rules of Civit
Procedure.

$f45f 1. Foms and roodel contract

The Department of the Attorney General has nrle-making authority to adopt
all forrns necessary to fully implement this chapter. The Department of the Attorney
General shall prepare a form contract for door-to-door sales, that full meets the
obligations of a transient seller of home repair services under this chapter. The
Department of the Attorney General shall provide these for:rrs at no cost to the
department.

$14512. Penalties

1. Criminal penalty. A transient seller of home repair services who
engages in those services in violation of this chapter commits a Class D crime.

2. Civil penalty. A transient seller of home repair services or the selle/s
employee failing to register in violation of this chapter commits a civil violation for
which a civil penalty of up to $2,000 may be adjudged against the seller and each
employee. If the person violates this chapter 2 or more times, or if the injured
consumer is more than 60 years of age, the civil violation penalty may be up to
$5,000. Subsection 1 and this subsection are enforceable by either the Department
of the Attorney General or the District Attorney.

3. Unfair trade practice. A transient seller of home repair services who
fails to register in violation oi this chapter commits an unfair trade practice in
violation of Title 5, section 207.

4. Revocation. In any action under this section the court may also revoke
the selley's registration to engage in the door-to-door sale of home repair serwices.

Enacted by P.L. Ch. 444, October 13, 1993
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PUBLIC LAWS OFMAINE
First Regular Session of the l20th

CHAPTER 324
H.P. 981 - L.D. 1305

An Act to Consolidate the Laws Regulating Transient Sellers and Door-to-
door Home Repair Transient Sellers

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 32 MRSA c. 69-A, as amended, is repealed.

Sec. 2. 32 MRSA c. 128 is amended by repealing the chapter headnote and enacting
the following in its place:

CHAPTER 128
REGULATION OF TRANSIENT SALES

SUBCHAPTER I
DOOR-TO.DOOR HOME REPAIR TRANSIENT SELLERS

Sec.3.32 MRSA $14501, first t[, as enacted by PL 1993, c.444, $1, is amended to
read:

As used in this ehaeter subchaplgl unless the context otherwise indicates, the
following terms have the following meanings.

Sec. 4.32 MRSA S14502, as enacted by PL t993, c.444, $1, is amended to read:

S14502. Exemptions

1. New homes. This elfraeter subchapjgl does not apply to the original construction of a
single-family or multifamily residence.

2. Sales amount. This *aeter subchgplgl does not apply to home repair services for
which the gross sales price, including any interest or carrying charges, is less than $25.

Sec. 5.32 MRSA $14503, first tT, as enacted by PL 1993, c.444, $1, is amended to
read:

pa66 TOC =: p*cs F



It is a violation of this ehaeter subchapjgg if a contract for home repair services to be
provided by a transient seller of home repair services fails to meet the written contract
requirements, if applicable, of:

Sec. 6.32 MRSA $14503, sub-$2, as enacted by PL 1993, c.444, $1, is amended to
read:

2. Transient sales. The laws governing transient sales, sections 44&1+1489 I4701 to
r4716;

Sec. 7.32 MRSA $$14504 and 14505, as enacted by PL 1993, c.444, Sl, are amended
to read:

S14504. Registration required

A transient seller of home repair services must register with the department and acquire
a door-to-door sales registration in the manner set forth in section 14505 before engaging
in the door-to-door sales of home repair services. The registration requirement under this
section is in addition to the licensingpquirements ap-plicable to the occupation,-ttfuI
profession for which a A transient seller who solicits sales during the
course of a municipal or state repair contract is exempt from this requirement.

$14505. Evidence of registration

Upon registration, the department shall issue to a transient seller of home repair
services a door-to-door sales registration that indicates that the person whose name
appears on the registration is a registered transient seller of home repair services under
this ehapter subchapter. The registration must also include the name of the seller's
company.

Sec. 8. 32 MRSA $14508, as enacted by PL 1993, c.444, $1, is amended to read:

S14508. Renewal application

An annual renewal application must be filed by the seller on October 31st or at such
other times as the department designates. The renewal application must include changes
or additions to the information required by section 14507 . The department shall mail
notice to the transient seller's last known address 30 days in advance of the expiration
date. The renewal application must be accompanied by a the required renewal feeps
efoviffi.

Sec. 9.32 MRSA $14509, as amended by PL 1999, c. 685, $25, is further amended to
read



S14509. Registration fee

A transient seller must pay to the department pquired original and renewal license fees

established by the department by rule in an amount not to exceed $300 annually. Rules
adopted pursuant to this section are routine technical rules pursuant to Title 5, chapter
375, subchapter II-A.

The aggregate of fees provided for by this seetion is appropriated for the trse of the

Sec. 10.32 MRSA $14511, as enacted by PL 1993, c.444, $1, is amended to read:

$14511. Forms and model contract

The Department of the Attorney General has rule-making authority to adopt all forms
necessary to fully implement this ehaeter subchaptef. The Department of the Attorney
General shall prepare a form contract for door-to-door sales, that fully meets the
obligations of a transient seller of home repair services under this ehapter subchapjgJ. The
Department of the Attorney General shall provide these forms at no cost to the
department.

Sec. 11. 32 MRSA $14512, sub-$$2 and 3, as enacted by PL 1993, c.444, $1, are

amended to read:

2. Civil penalty. A transient seller of home repair services or the seller's employee
failing to register in violation of this ehapter subchaplq commits a civil violation for
which a civil penalty of up to $2,000 may be adjudged against the seller and each
employee. If the person violates this ehapter subchapter 2 or more times, or if the injured
consumer is more than 60 years of age, the civil violation penalty may be up to $5,000.
Subsection 1 and this subsection are enforceable by either the Department of the Attorney
General or the District Attorney.

3. Unfair trade practice. A transient seller of home repair services who fails to
register in violation of this ehap+er subchapjgl commits an unfair trade practice in
violation of Title 5, section 207.

Sec. 12. 32 MRSA c. 1280 sub-c. II is enacted to read:

TRANSIENT SELLERS OF CONSUMER MERCHANDISE

$14701. Definitions

SUBCHAPTER II



As used in this subchapigt, ,-the,flollowigg terms
have the following meaningL

1. Consumer. "Consumer" means any-person who-purchases or contra
ourchase of merchandise for anv DurDose exceot resale in the ordinarv course of trade or
business.

2. Denartment. "Deoartment" means the Deoartment of Professional and Financial
Resulation.
-a-

3. Emp-lgyee. "Emp&Vee" means any rndependent contractor,ggent or pjlson working
for a salarv or commission.

4. Merchandise. "Merchandise" includes any pbj ects,-ErcS.,.goods,-p@,,
commodities, intangibles,@gs of value but does not include food or
technical or vocational schools located outside of the State that are registered pursuant to
Title 20-A, section 9501. "Merchandise" does not include securities that are registered or
exempt from registration pJltg@Ilo ch4plgl-LQ5, the Revised Maine Securities Act and
rules adooted oursuant to that Act.t-l-

5. Permanent place of business. "Permanent place of business" means any building-q
other psrmagenllv affixed structure. including a home residence,@
under a l2-month lease or rental agreement at the time business is commenced and is used
in whole or in oart for the ouroose of ensaqins in sales of consumer merchandise.

6. P erson. " Person " inc ludes natural persons. lqporati ons. -I41SIS,, -pg[6[ip5,
incoroorated or unincoroorated associations and anv other lesal entities.

7. Sale. "Sale" includes any5g!g, transfer, exchange or barter,-@,,-promise to,

sell or attempt to sgll, , of any

-I-

8. Transient seller of consumer merchandise or transient seller. "Transient seller of
consumer merchandise" or "transient seller" means any-pggg-who eng4ges in the
business of selling merchandise to consumers by means of personal co
contact, whether or not the seller is present in the State at the time of the contact or the
time of sale,@, g on such business,-a4y.

Deffnanent olace of business within this State. "Transient seller of consumer merchandiseu
l--l

does not include a person who sells at public fairs, expositions or bazaars or a member
sellins on behalf of oublic service ors.anizations. "Transient seller of consumer
merchandise" does not include a person who sells exclusivelyly mail contact,-except fot
a person who offers merc y-prizes as free of chargg, such as contest p,rizcs
qgifts for answering a survey, but who requires the reciprent to pgy something of value
in order to p@fEipAIe in this offu,-i@g, butnot limited to,-@,,-p@g



fees or handlins charses. A "transient seller of consumer merchandise" does not include a

Upervisedlenderasde ,-Sg,]!iq1:3o1,-u@:!iq3a

814702. Resistration

Everv Derson that ensases in the business of transient sellers of consumer

-J-L-9-9

merchandise,-i4El@g the self-employed or those who employ one or more transtefi
sellers of consumer merchandise, shall ap-ply to the department and acquire a registration
in the manner set forth in section 14706 before engggilg in sales of consumer
merchandise in this State.

$14703. Registrations

1. Issuance. The department shall issue to each transient seller of consumer
merchandise and emplgyee of that transient gistration that,-all]gllg-@gS.,
must indicate that the person whose name aBpears on the registration is a registered seller
or emnlovee of a resistered seller under this subchaoter.

2. Possession and presentation. Everv transient seller of consumer merchandise and
each of the seller's employees must have a valid rcgistration, as required by this
subchanter. in the seller's or emolovee's immediate oossession at all times when ensasins
in sales of consumer merchandise in this State and shall present the registration for
insoection uDon request of anv Derson.

S14704. Disclosure of reqistration number and Dermanent place of business

1. Registration number and p3g4i4q!-place of business di
advertisements. Every time a transient seller of consumer merchandise advertises in this
State for the sale of merchandise,-@print or electronic ,@
must disclose the transient seller's registration number in the following manner: "State

Dgpartment of Professio g gistration
Number: (Fill in number) and must disctose t
business.

2. Registration number and place of business di plEvery
time a transient seller of consumer merchandise sells merchandise to a consumer in this
State, the transient seller shall provide the purchaser with a written receipl,-at-t@f
sale, disclosing the transient seller's registration number in the following manner: "State
Department of Professio g gistration
Number: (Fill in number)" and disclosing the transient seller's name and permanent place

of business.

$14705. Local registration



Nothing in this subchapter affects the right of any town or municipahy to make such
regulations relative to transient sellers of consumer merchandise as may&-pSrmlsSfblg
under the seneral law or under anv municioal charter.

S14706. Aonlication

Each aoolication for a transient seller of consumer merchandise resistration reouired
bv section 14702 must be made uDon a form orescribed bv the denartment. must be sworn
to and must include:

1. Name and address. The name and local and permanent business a
aonlicant:
-l-l-,

2. Emnlovees of annlicant. Names of all emolovees of the anolicant emnloved in this
State;

3. Statement. A statement of all judgments secured or outstanding against the
applicant arisins out of sales to consumers durins the 2 vears immediatelv orior to makins

l@pplication and of all suits of either a criminal or civil nature pending against the

aBplicant that arise out o ,@g the ap-plication;

4. Statement of yeally-gross revenues. A statement of anticipated Vgly-gross
revenues from sales of consumer merchandise in this State;

5. Securitv deposits. The name and person to whom securftV depostts
made with the departmenl-pursuant to this subchpter are returned; and

6. Seller's certificate. The number of a valid transient seller of consumer
merchandise's registration certificate issued to the ap-plicant bV the State Tax Assessu
pursuant to Title 36,-chapter 211 or satisfact plicant is not requird
to be resistered under that Title.

The anolicant shall oromotlv notifu the deoartment of all chanses or additions in the
information reouired in this section uoon a form orescribed bv the deoartment.

Any false statement in a p-pligatlon,-@dginal or sup-plementary,&La
reqistration subiects the aoolicant to the same oenaltv as if the aoolicant had no
pgistration.

$14707. Renewal application

A renewal application made unde pter and made upon a fu y.

the deoartment must be filed bv the aoolicant on October 31st annuallv or at such other
times as the Commissioner of Professional and Financial Regulation may desigdhe



renewal aBplication must inclffiges or additions in the information required by.

section 14706. Notice must be mailed to each ap-plicant's last known address 30 days m
advance of the exprration date of th plicant's current registration. The renewal
application must be accomoanied bv a renewal fee. as orovided in section 14708.

$ I 4708. Registration fee and secu rity-deppSit

1. Fees. The department shall estab y rule for aBplications, registrations and
renewals under this subchapter in an amount not y&f-any--Ug
purpose. Rules adqpjgg!-pursuant to this subsection are routine technical rules pursuant to
Title 5. chanter 375. subchaoter II-A.

2. Dedicated revenues. All fees received under this subchapter must be paid to the
Treasurer of State to be used for carnrjlg out this subchaplet. AnV balance of these fees
mayJo!-l4pg, but must be carried forward as a continuing account to be expended for the
same pJtpose in the following fiscal yeag.

3. Security deposit. Evefy-person thAlSgggges in the business of transient sellers of
consumer merchandise,-i@g the self-employed or those who employ i4e olg]g,re
transient sellers of consumer merchandise, shall also make a security-dcposil_ol$_10,@,
or of a sum equal to the anticipated Veafly-gross revenues in this State,@
with the department for the protection of consumers as described in section 14712. The
securityjgposrt may be made-by a bond as drawn by the department and as secur y a

surety3pproved bylhe-dgpartment. Only one-Sggf$y&pps{-lrcquired of each person
ensaqed in transient sales of consumer merchandise.
-9-9

4. Registration issued. The department shall issue to a transient seller of consumer
merchandise and to employees of that transie gistration upon recelpt of a
comoleted aoolication in DroDer form with reouired fees and a securitv deoosit.

814709. Waiver of securitv deoosit

Transient sellers of consumer merchandise may apply to the department for
the security depgStlgequired by section 14708 by-presentrng to the authorized perso[
within the deoartment the followins information in addition to the information required
under section 14706:

1. Consumer sales. A sworn statement bV the-Applicant that the-ap-plicant has

continuously enggged in consumer sales in this State for a period not less than 3 years;

2. Theft offensesl fraudulent or decepliye_bUlnesS-practice. A sworn sta y.

the ap-plicant that neithe p-plicant nor any employee of the ap-plignrcpe g in this



State has been convicted of any theft offense or fraudu practrce
in anv United States' iurisdiction:

3. Complaints on file asainst annlicant. A letter from the Attornev General's office in
the state where the aBpllganl has lts-pnncipal place of business st g the nature or
absence thereof of complaints on file-Against the ap-plican!; and

4. Letter of recommendation. A letter of recommendation from an aBpropriate trade
association that promotes sound and ethical trade practices and the processlgg-qf
consumer complaints that states p-plicant is a member in good standing of that
association.

The authorized person within the department shall forward the completed ap-plication
for waiver of the securitv deposit to the Office of t V General for review and
shall within 15 days-Af receipt of the completed ap-plication and with the advice of the
Attornev General srant or denv the aoolication for waiver.

$14710. Revocation of right to waive security iep!S!!

The authorized person within the department shall resci ght of a transient seller
of consumer merchandise to waive a securiN deposit upon occurrence of any iflhe
followinq:

-9r

1. Conviction for theft or fraudulent business practices. The tran
consumer merchandise or any employee is convicted o
decentive business oractice:

2. Failure to defend action under Title 5, chapter 10. The transie
consumer merchandise or any employee fails to successfuily defend any action brought
ggainst it under Title 5, chapjqlQ; or

3. Failure to negotiate consumer complaints. The transie
merchandise or any-rup&yg failslqegotiate consumer complaints filed against it with
the Attornev General.

$14711. Expiration

1. Registrations. Registrations issued under section 14703 expe.

A. On the date that the registrant establishes a permanent place of bu
surrenders the registrant's registration to the depa4mgnt;
B. When the registrant fails to file a renewal apBlication as required by seclion
14707;s
C. Upon the sunender of t gistration for cancellation.



$14712. Security ieposit subject to claims; order of prefeIg4ggl return of security.
deppsit

Each securitv deposit made under sec ect, so long as it remains in the
hands of the departmg4!, to the attachment and execution in behalf of consumers whose
claims arise in connection with the transient sale of consumer merchandise in this State.
The department may be impleaded as a trustee inany civil action brought against any.
registrant and shall pay over, under order of court, such sum of money as the department
may be found chargeable. The securitv deposit is.subj fine s and
penalties incurred by the registrant through any of the-provisions of this s ,-a4d
the clerk of the court in which that fine or penally rs rmposed shall notif.v th
of the name of the registrant against whom that fine or p@lfyMjgg[ged and of the
amount of that fine or penallyJ'he departmenl
deposited-by that registrant, shall pay the sum so specified
does not have a sufficient sum so deposited,-ilfull-@-payment of so much as it
its oossession. AII claims uDon the deoosit must be satisfied after iudsment. fine and
penahy, in the order in which the order of court is entered in the respective suits,-@all
L-J.) l-.

claims are satisfied or the securitv deposit is exhausted. A securitv deposlt may not be
oaid over bv the denartment to a resistrant so lons as there are anv outstandins claims or
notices of claims that are subject of suit against the registrant, in which case the
department shall retai y such sum of the secuftV&posit as is subject of claim.

The securitv deposttrqquired under section 14708 must be returned to the person so

designated pursuant to section 1 ffi , @gistrant's ap-p&A!i@bE
registration made under section 14702 12 months following the exprration of the

registration.

$14713. Violations and @ltiss

1. Criminal penally. Violation of sectio ,-@,03.,-@I
section 14704 is a Class E crime for which the State need not plead or prove a culpgbh
state of mind, except that a violation of section 14702,S@3.,SUbg@f
section 14704 is a Class D crime if the State pleads and proves that the act or omission
was intentional.

2. Unfair trade pJretice. A person who fails to comply with this subchapi
violation of Title 5,Shapter 10.

El47l4. Service of orocess

The department is an agent of each person,-i@g the self-employsg!, who employg

one or more transient sellers of consumer merchandise for service of any-p@,-4@,
or demand required or perm[lfgglby law to be served, ggpon the



person. Service of any such precess, notice or demand must be made as provided by Rule
a(d)G) of tne Vaine nutes of , as amended.

$1471 5. Prohibited practices

A transient seller of consumer merchandise mayl1g!.

1. Misrepresentations. Mis y material fact relathg to the terms or
conditions of sale;

2. False im@pression that is fals
consumer merchandise does not believe to be true; and

3. False promises. Promise performance that the transient seller of consumer
merchandise does not intend to perform or knows will not be performed.

$14716. Telemarketers

1. Incorporation of federal standards. Violation of any-provision of the Fed
Trade Commission's Telemarketing Sales Rule,@gg!g[j6,I4|]!,,
as in effect on Januaryl,-ru,-by a transient selle
violation of this subchapter.

2. Additional prohibitions. A transient seller of consumer merchandise who is a
telemarketer, as defined in the Federal Trade Commission's Telemarketing Sales Rule, l6
Codeof FederalRegulations,-@,, ,-@,,-4g!.1g!9,
initiates telephone contact with a consumer may nol-procure the services y.

professional delive pick-up-Seryice to obtain imme
possession of a cons payJllglt,-unles5.lhg-goods are delivered with the op-porfunity.
to inspect before any-payment is collected.

3. Do-not-call list. A transient seller of consumer merchandise who is a telemarketer,
as defined in the Federal Trade Commission's Telemarketing Sales Rule,-L@f
Federal Regulations,-@.2,, ,@.

A. Shall semiannually obtain subscdption listings of consumers in this State who
have arranged to be included on the national do-not-call list maintained by the
Telephone Preference Service of the Direct Marketing Association,-lllg.,
Farmingdale, anrzation; and
B. May not call any consume
list unless the seller has an established business relationship with the consumer at the
time the call is made.



A oerson is not in violation of DarasraDh B if the oerson obtained the listins of a consumer
in accordance with paragreph A but called that c good faith error.

4. Other applicable law. A transient seller of consumer merchandise who is a

-I-l

telemarketer, as defined in the Federal Trade Commission's Telemarketing Sales Rule,-!.$
Code of Federal Regulations,-@,, as in effect on January-1,-2000,,-is subject to
and shall comolv with the orovisions of chaoter 69. subchaoter V.

Effective Septemb er 2t, 200I, unless otherwise indicated.
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