Farmersville

DISCOVER A TEXAS TREASURE

CITY OF FARMERSVILLE
PLANNING AND ZONING COMMISSION AGENDA
REGULAR CALLED MEETING
August 16, 2022, 6:00 P.M.
205 S. Main St.

WATCH THE LIVE BROADCAST

This meeting will be broadcast live through the City's website. Members of the public who wish to
watch this meeting, and not speak or participate in the discussion, may watch the live broadcast

by

Going to the City’s website;

Clicking on “GOVERNMENT”;

Clicking on “AGENDAS AND MINUTES”;

Clicking on the “click here” link that is located to the right of “LIVE STREAMING.”

PN

. PRELIMINARY MATTERS

e Call to Order, Roll Call, Prayer and Pledge of Allegiance

Il. PUBLIC COMMENT ON AGENDA ITEMS (FOR NON-PUBLIC HEARING AGENDA

ITEMS)

A. process for modifications to and renovations of historic structures and contributing
structures; prohibitions against demolition of historic structures and contributing
structures whether by neglect or otherwise; and, a permitting process for demolition
of dangerous and substandard historic structures and contributing structures. The
Farmersville City Council will also consider designating the properties and
structures situated in the Central Area (CA) zoning district classification as being
subject to the new Historic Preservation Overlay Zoning District.”

lll. ITEMS FOR DISCUSSION AND POSSIBLE ACTION

A. Consider, discuss, and act upon P&Z minutes from the July 19, 2022, meeting.

B. Consider, discuss and act upon a Preliminary Replat and Final Replat for Woodard
Addition.
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C. Consider, discuss, and act upon a recommendation to City Council regarding
Ordinance #0-2022-0823-001, amendment of Chapter 77 “Zoning”, by adopting a
new article that will create a Historic Preservation Overlay Zoning District.

ADJOURNMENT

The Planning and Zoning Commission reserves the right to adjourn into
Executive Session at any time during the course of this meeting to discuss any
Work Session, Special or Regular Session agenda items requiring confidential,
attorney/client advice necessitated by the deliberation or discussion of said
items (as needed) listed on the agenda, as authorized by Texas Government
Code Section 551.071(a) (“Consultation with Attorney, Closed Meeting”).”

Persons with disabilities who plan to attend this meeting and who may need assistance
should contact the City Secretary at 972-782-6151 or Fax 972-782-6604 at least two
(2) working days prior to the meeting so that appropriate arrangements can be made.
Handicap Parking is available in the front and rear parking lot of the building.

I, the undersigned authority, do hereby certify that this Notice of Meeting was posted
in the regular posting place of the City Hall building for Farmersville, Texas, in a place
and manner convenient and readily accessible to the general public at all times, and
said Notice was posted on August 12, 2022, by 5:00 P.M. and remained so posted
continuously at least 72 hours proceeding the scheduled time of said meeting.

Dated this the 12" day of August 2022.

7/

Kabatha Monk, City Secretary

Planning and Zoning 08-16-22 Agenda



ll. PUBLIC COMMENT



I1l. ITEMS FOR DISCUSSION



A. Consider, discuss, and act upon
P&Z minutes from the July 19, 2022,
meeting.



Farmersville

DISCOVER A TEXAS TREASURE

CITY OF FARMERSVILLE
PLANNING AND ZONING COMMISSION MINUTES
REGULAR SESSION MEETING
July 19, 2022, 6:00 P.M.

. PRELIMINARY MATTERS

e Commissioner John Klosterman presided over the meeting which was called
to order at 6:01 p.m. Commissioners Adam White, Michael Hesse and Sue
Williams were present. Chairman Joe Helmberger and Commissioner James
Riley were absent and there is one vacant seat on the Commission. Also in
attendance were Councilmember Lance Hudson, City Manager Ben White,
City Secretary, Tabatha Monk, Warrant Officer, Rick Ranspot and City
Attorney Alan Lathrom.

e Councilmember Lance Hudson led the prayer and Commissioner Klosterman
led the pledges to the United States and Texas flags.

ll. PUBLIC COMMENT ON AGENDA ITEMS (FOR NON-PUBLIC HEARING
AGENDA ITEMS)

e No one came forward to speak.

lll. PUBLIC HEARING

A. Public Hearing to consider discuss and act upon a request to. consider an
amendment to the Code of Ordinances, City of Farmersville, Texas, as
heretofore amended, through the amendment of Chapter 77, “Zoning,” by
adopting a new article that will create a Historic Preservation Overlay Zoning
District that will allow for the protection and preservation of individual historic
structures and properties as well as the protection and preservation of both
potential and designated historic districts together with individual historic
structures and properties and contributing structures and properties within such
potential and designated historic districts by and through the adoption of
ordinances containing by way of illustration, and not limitation: definitions; design
guidelines; the establishment of a historic preservation body; a process through
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which structures and districts are designated as being historic; minimum
maintenance requirements; a certificate of appropriateness process for
modifications to and renovations of historic structures and contributing structures;
prohibitions against demolition of historic structures and contributing structures
whether by neglect or otherwise; and, a permitting process for demolition of
dangerous and substandard historic structures and contributing structures. The
Farmersville City Council will also consider designating the properties and
structures situated in the Central Area (CA) zoning district classification as being
subject to the new Historic Preservation Overlay Zoning District.”

Commissioner Klosterman opened the public hearing at 6:04 p.m.

o No one came forward to speak for or against this item.
Commissioner Klosterman closed the public hearing at 6:04 p.m.

IV. ITEMS FOR DISCUSION AND POSSIBLE ACTION

A. “Consider, discuss and act upon the P&Z minutes from the June 21, 2022,
meeting.”

Commissioner White made a motion to approve.

Commissioner Hesse seconded the motion to approve.

The motion carried unanimously (4-0).

B. “Consider, discuss and act upon a recommendation to City Council regarding
Ordinance #0-2022-0726-001, amendment of Chapter 77 “Zoning” by
adopting a new article that will create a Historic Preservation Overlay Zoning
District.”

o Discussion between Mr. Latham, Mr. White and the board took place.
Commissioner Hesse made a motion to table this item until the next
meeting.

Commissioner White seconded the motion to table.

The motion carried unanimously (4-0).

C. "“Consider, discuss, and act upon a Concept Plan and Preliminary Plat for

Farmersville Biz Park.”

o Mr. White updated the board and answered their questions.
Commissioner Hesse made a motion to approve the Concept Plan for
Farmersville Biz Park.

Commissioner White seconded the motion to approve.

The motion carried unanimously (4-0).

Commissioner White made a motion to approve the Preliminary Plat for
Farmersville Biz Park.

Commissioner Hesse seconded the motion to approve.

The motion carried unanimously (4-0).
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ADJOURNMENT

Commissioner John Klosterman adjourned the meeting at 6:47 p.m.

ATTEST: APPROVE:

Tabatha Monk, City Secretary John Klosterman, Commissioner

Planning & Zoning Minutes from July 19, 2022



B. Consider, discuss and act upon a
Preliminary Replat and Final
Replat for Woodard Addition.



DECISION OF THE
FARMERSVILLE ZONING BOARD OF ADJUSTMENT

Date of Hearing:  July 12, 2022

Case Type: Variance Request

Applicant:  Joseph E.& Debra S. Helmberger

Zoning District: “SF-2 -Single Family Dwelling -2" zoning district

Premises: 315 Houston Street, Farmersville, Texas 75442 more formally referred to
as Woodard Addition, Lots 3 & 4, Block 2, proposed to be replatted as
Woodard Addition, Lots 4R, 5-8, Block 2 with future Lot 4R (currently
designated as a part of Lot 4) being the subject hereof and being located
at the northwest corner of Houston Street and Woodard Street which Lot
4R when replatted will contain approximately 24,951 square feet or 0.573
acres of land, more or less, and located in the W.B. Williams Survey,
Abstract No. 952, Farmersville, Collin County, Texas (the “Property”).

Subject: Request for one variance from the Zoning Ordinance that will allow the
existing house and associated structures located on future Lot 4R to remain
in their existing configuration and allow the Property to be replatted from
two lots to five lots, as follows:

Variance No. 1 Requested

A variance from the minimum front yard setback requirements of
Farmersville Code §§ 77-52(d)(3), 77-62(a), and 77-62(b)(1) allowing a
reduction in the required minimum front yard setback from thirty feet (30")
to twenty-two and eight/tenths feet (22.8).

WHEREAS, the Farmersville Zoning Board of Adjustment (“Board”) conducted a public
hearing on the 12 day of July 2022, regarding the Variance Request outlined above for
the Property; and

WHEREAS, the Applicant, or a duly authorized representative of the Applicant, and all
interested persons were provided an opportunity to appear at the said public hearing to
provide information regarding the Variance Request outlined above on the Property; and

WHEREAS, the Board received and gave due consideration to all evidence, both oral
and written, and other evidentiary information from City staff regarding the Variance
Request outlined above on the Property.

Decision of the Farmersville Zoning Board of Adjustﬁnt_(._lhly_ '1_2‘, 2022)
Variances Requested for 315 Houston Street, Farmersville, Texas 75442 Page 1



IT IS HEREBY DECIDED BY THE FARMERSVILLE ZONING BOARD OF
ADJUSTMENT THAT:

A, The above-referenced Variance Request was approved in its entirety. In reaching
its decision announced hereinbelow the Board made the following determinations:

1.

There are one or more special or unique conditions of the Property that are
different from other properties in the same area or zoning district.

Granting the variance will be in harmony with the general purpose and intent of
the Zoning Ordinance and will not be injurious to adjoining properties or the
neighborhood or otherwise contrary to the public interest.

Literal interpretation of the requirements of the Zoning Ordinance as it applies
to the Property would deprive the Applicant of rights commonly enjoyed by the
owners of other properties in the same zoning district under the terms of the
Zoning Ordinance.

Granting the variance will not confer on the Applicant any special privilege that
is denied by the Zoning Ordinance to other land, buildings or structures in the
same zoning district.

Granting the variance will allow the spirit of the Zoning Ordinance to be
observed and substantial justice to be done.

The special conditions with respect to which the variance granted is sought
does not result from the action of the Applicant.

Granting the variance will not merely serve as a convenience to the Applicant
but will alleviate some demonstrable and unusual hardship or difficulty so great
as to warrant such variance.

. Notwithstanding the foregoing, the Board finds that the Zoning Ordinance when

applied to the existing structure that is the subject of the appeal would result in
the following financial hardship:

a. The financial cost of compliance with the Zoning Ordinance is greater than
fifty percent (50%) of the appraised value of the existing structure as shown
on the most recent tax roll certified by the City.

Decision of the Farmersville Zoning Board of Adjuétment (July 12, 2022_)
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b. Compliance with the Zoning Ordinance would result in the existing structure
not being in compliance with a requirement of a municipal ordinance,
building code, or other requirement.

c. Compliance with the Zoning Ordinance would result in the existing structure
unreasonably encroaching on an adjacent property or easement.

d. The City considers the existing structure to be a nonconforming structure.

9. Granting the variance requested is the minimum variance that will make
possible the reasonable use of the Property in the spirit of the Zoning
Ordinance and so that substantial justice may be done.

B. The Board hereby decides that the following Variances Requested above,
identified by Variance No., should be granted:

Variance No. 1.

C. The Board hereby determines that the following additional conditions and
obligations are required to observe the spirit of the Zoning Ordinance and see that
substantial justice is done and shall apply to the variance(s) designated below as
a condition precedent to the Applicant's right to exercise any rights afforded by
said variance:

Not Applicable.

D. Because the Board is comprised of five members and the City Council is
composed of five (5) voting members plus the Mayor, and the Mayor only votes in
the event of a tie in City Council deliberations, the Mayor is not counted toward the
determination of a quorum for the Board to hear a matter and does not cast a vote
regarding a requested variance in the event of a tie or otherwise.

E. The result of the vote regarding the Variance Requested above was as follows:

Variance No. 1., with a vote of 5 in favor and 0 against and 0 abstaining.

Decision of the Farmersville Zoning Board of Adjustment (July 12, 2622)
Variances Requested for 315 Houston Street, Farmersville, Texas 75442 Page 3



F. Any interested person wishing to appeal this decision is required to file a petition
for Writ of Certiorari in a district court, county court or county court at law within ten
(10) days of the date this decision is filed in the Board’s office in accordance with
section 211.011 of the Texas Local Government Code.

G. This Decision of July 12, 2022, was reduced to writing and filed in the Board’s
office on the 5" day of August 2022.

APPROVED THIS ) DAY OF M{f/«)rﬁf 2022,

APPROVED:
BY: ! o Z L &
Bryon‘Wiebold, Mayor
ATTEST:
TABSATHA MONK
City Secretary

Decision of the Farmersville Zoning Board of Adjustment (July 12, 2022)
Variances Requested for 315 Houston Street, Farmersville, Texas 75442 Page 4



SDuNAWAY DB

August 9, 2022

Mr. Ben White, P.E.

City Manager

City of Farmersville

205 S. Main St.
Farmersville, Texas 75442

RE: Woodard Addition Replat - Preliminary
Dated August 9, 2022
Mr. White:

The above referenced project has been reviewed according to the
ordinances of the City of Farmersville and been found to be compliant.

It is recommended that Woodard Addition Preliminary Replat be

approved. Please contact me if you have any questions.

Sincerely,

Jacob Dupuis, PE
Discipline Lead

118 McKinney Street | PO Box 606 | Farmersville, Texas 75442
972.784.7777 | dunaway.com
Firm Registration No: F-1114
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SURVEYOR'S CERTIFICATE
KHOW ALL MEN BY THESE PRESENTS:

THAT, |, Mickael B, Aclhar, do herelsy certify tha! | Mw 1his plat from on ectugl ond ecourale

survey of {ne fend and thal the eesnier mohuman! ero pmpu’ly plseed under my
personcl sup In with lhe I the Cily of . T

PRELIMINARY,

DOCUMENT BHALL NOT BE

RECORDED FOR ANY
Micheel 8. Arihu BHALL  pare
eglxtered Prol-lllmd Laﬂd Surveyor NOT HE USED OR
Texas Rugistration N, RELIED UPON AB A

FINAL BURVEY

STATE OF TEXAS '
COUNTY OF COLLIN

BEFORE ME, the undereigned outhorlty, o Nolary Publlc In and for the State of Texas, on thia dole

pervonally oppecred Michael B, Arihar, knn- ln me lo be the persen whose nome in subscribad lu
the Im‘alng imitrument ond ockiowindged 1o me thol he execuled the soma for the purpose: a
m’:dnullon theraln wipressed and untdor Mlh wigled ihal tha siotaments I lhe foregoing :lrll"cnle
ore brue,

GIVEN UNDER MY HAND AND SEAL OF OFFICE thls day of 2022,

Nolary Public for the Stele of Texas

'GENERAL NOTES:

1. According lo lhe Flood Insurance Rale Map of Collin Cnunly, Texas, Map No. 48085C0340J, Mop Ravised Juna
02, 2009, {he hereln described pmpar\y Ia Incnlad In Zone "X", described by sald mop to be, "oreas dstermined
1o be outslda the 03X snnugl chance i This flosd sknlumul\h doen nol imply thol Ihe properly and/or
Dla structure iharean wil be fres from or flood domoage. On rare eccaslonn, giealer fAocds con and wll

halghty may be mcraenﬂ by mon=-made o nolurol couses. This finod slolernenl shod nol create
mu:y on the port of the surveysr I oo

2. Bearings ond cootdinales (surfoce) shuwn, are based on tho Taxas Slale Plana Coordinate systam, North
Central Zone (4202), NAD B3. The surfoee la grid conversion faclor la 0.999843106, ol bose point 0,0.

3. All corners are merked with © 1/2" iron rod with o yellow plustic cop slomped “RPLS 56867, unless olherwise
noted,

4. The surveyor has felléd on Lhe subject plat shown hedecn, with regerd to ony easements, resbrictions, or

ﬁw:a-»r—-q affecting ihe obove describad mmmy. Ne uNlhﬂul reseerch cegarding said easements,
ights~gf-way hos been by the vayaf,

5. Ssling off a portion of this oddition by metes ond bounds is a violotion of City Ordinance and Slale Low and

is mutrjgel Lo fines ond withholding of utilities and building permils,

& The herein described property is currently zoned SF—2.
7. Woter and Sewer provided by the Cily of Farmersville

APPROVED

Fresiding Office Date
City of Farmersvila, Texas

ATTEST

Baard, Commisssener or Cily Secratary Dale
Cily of Feemerawile, Texas

OWNER'S CERTIFICATION

STATE OF TEXAS

COUNTY OF COLLIN

Belng o lract of land, sllualed In lhe W. B. Willoms Survey, Abatroci No. 852, In the City of Faemaenslile,
Collln Counly, Texas, and ba#g afl of lhot callad 7.867 acre tracl of lond, deacrlbed by dead ta Jsseph E
Helmberger and Debra S. Helmberger, as racarded under Counly Clerk's Fiie No. 92-0019859, of the Deed
Records, Collin Counly, Texas (DR.C.C.T.), same being all of Lots 3 and 4, Block 2, of WOODARD ADDITION, an
addition Lo the Cily of Formarsville, as rezorded in Volume 35, Page 617, of the Deed Records, Collin County,
Texon (D.R.C.C.T.), said Aract being more porkicularly described as follows:

BEGINNING ot & 1/2° iron rod feund for the ssuthaasierly corner of soid Lol 4, same being of the
notthwesterly Intersection of {he westerly monusmented lina of Woodard Strest and the noriherly monumented
fine of Meuston Strest;

THENCE Norlh B9'53'33" West, along the nartherly monumented line of Houston Streat, some being the
nouthaeriy lina of w6k Lot 4, o distonce af 144 00° 16 0 1/2° Iron rod with ¢ yaliow plastic cop stomped "RPLS
" wal (herain aftor refarred to os @ cappad ham rod ast) for lhe southwasterly cormer of said Lot 4,
ogine baing al the Interasction of lhe marihasly menimented line of Heunlon !Iu-{u-d the wosterly

monumented line of a 20' Alley;

THENCE Norlh 00'03'32" East, along lhe eoslerly manumenled line of sald 20" Alley, sume being lhe westerly
lime of said Lols 3 and 4, a dislance of 400.00' to o zapped iron rod sel for lhe norihwesierdy corner of said
Lol 3, some being ol lhe inlerseclion of said 20" Allsy and lhe southerly monumenled line of Prospect Street;

THERCE South BSSY3Y" Eant, sheng the seulheiy monumeniad fine of said Prospect Strwst, same bring lhe

nofimity Toe of sod Lol 3, o diatonce of 144.00° lo o copped Iron rod sel for The narthaowlerdy camer of

aaid Lot 3, some baing ol tha Mteroection of Ihe southorly monumented iine of Dovin Stres! ong Lhe
warterly line of Woodord Strenl;

THENCE South 00'03'32" Wesl, clong the westerly monumentad line of Woodard Slreet, some being the
easlerly line of sald Lols 3 ond 4, @ distonce of 400.00' la lhe POINT OF BEGINNING and cnnlohlng 57,600
aquare feet or 1.322 acres of Iund maore or lass,

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

THAT, Joseph £ Hetmberger ond Debro 5. Helmberger, @6 herel: nﬂ&‘lhh plat ﬂullnno\lnq the herem
chove described property os WOODARD ADDITION LOTS 4R, G- ( ndgitian io the l:ll)l of
Fermeraviie, Tenow, ond do hersby dedicole, In Tee wimple, Lo the putiic wie forawer, Ihe slreels,
rights=of=way, and alhos public iy shomn fheeeon. The strests ond oo, If ony, oe dedicaled
for streel purpoons and m;- onu 01 reloted mecessd'y cpourtenonces, The essemenis ond public use oregs,
03 shown, ore dedicoled, for wse fornver, for IR purposes Wwoicated oo Whls plel. No Mu‘m
lences, \rewn, shrubs of nLh&r |mpl¢ll!l"l|'ll! e growite shall be construcled or plozed upon, over or

acrors the easaments os shown, excepl thol londscape improvements may be ploced In Imm
eovemenie. |f oppraved by the Sty Courcd of the City of furmalm tn edditlon, utbity eosements mg—,
calsa be used lo tho muluel use ond accommadation of o publle wilities desiring o Uue o using th

some whiess the sosemant Emite the use fo porticulor wikitien, sald use by public utlities being ‘lﬁwﬁ"ull
1o the pobiic’s end City of Formermife’s use thereol.

The City of l'merulh and public uliily satities sHall hove The vighl to remowe and Weep resnoved of or
frees, shrubs or miher Impravements or growihe which may in cny way

conatruction, maintenoncs, or afMciency of thel tnqu-:un syslems in sald
egsements. The Cily of Formersvile ond public ullily entities shofl ot of ¢ the full right al ingress
mnd egrens 1o or from (hele respoctive estements for the pmuu af conl u:lhu reconatruch
Inspecling, palrefing, meinteining, recding moters, and addng ramaving of ar podts of tha
wystems withaul the necessity ol any l-m procuring wml-nlm frw anyone

v respective

This plat coproved: aubject Lo all plotting , rules, T and of tho Clly of
Farmersvile,
Witness, my hand, this lhe day of 2022.

¥
Joseph € Helmberger

STATE OF TEXAS

COUNTY OF COLLIN

BEFORE WE, the undersigned outhorily, a Notary Public In and for the Stale of Tesaw, on lhis day persemally
cppocted Jategh L. Helmberger, known 1o me to be Ihe person whese mame i3 subseribad to the foregeng
fnatrument ond ecenowledged to me Lhat he exesuled tha same for the purpose ond considerations thershn
wspressed

Given under my hand and seal of office. this, the day of 2022

NOTARY PUBUIC in and for the Stale of Texas

My Commission expires on:

x
Debra S. Helmberger

STATE OF TEXAS

COUNTY OF COLLIN

BEFORE ME, the undersigned authorily, @ Nolary Public in mnd for ihe Stofe of Texos, on this doy personaly
appeared Debra S. Helmberger, kngwn lo me to be lhe person whess name in subscribed 1o the Toregoing
Tnstrumenl ond ochnowledged lo me thal he execuled (he sorme for the purpese ond conuiderctions ihersin
expressed

Glven under my hand and seal of office, this, the day of 2022

NOTARY PUBLIC in and for the State of Texas

My Commisslon explres on:

PRELIMINARY PLAT
WOODARD ADDITION
BLOCK 2, LOTS 4R, 5-8

Being a Replat of
Block 2, Lots 3 and 4 of the
WOODARD ADDITION
Volume 35, Page 617, D.R.C.C.T.
57,800 SQ. FT. / 1.322 ACRES
in the W. B. ¥illiams Survey
Abstract No. 852
Cily of Farmersvllle,
Collin Counly, Texas
Ownar;
Prepared: January, 2022 Scale: 1" = 30"

Ownar;
Joseph E, Helmberger and
Debro S. Helmberger

315 Houslon Stresl
Farmersville, Texos 75442

Suvever

North Texas Surveying, L.L.C.
Rogistared Profossional Land Surveyors
1mu Wesl Unhudly

Ph (un) 424 2074 Fax: (un) 424-1887
H.rm whﬁ LU




SDUNAWAY|DB|

August 9, 2022

Mr. Ben White, P.E.

City Manager

City of Farmersville

205 S. Main St.
Farmersville, Texas 75442

RE: Woodard Addition Replat - Final
Dated August 9, 2022
Mr. White:

The above referenced project has been reviewed according to the
ordinances of the City of Farmersville and been found to be compliant.

It is recommended that Woodard Addition Final Replat be approved.

Please contact me if you have any questions.

Sincerely,

Jacob Dupuis, PE
Discipline Lead

118 McKinney Street | PO Box 606 | Farmersville, Texas 75442
972.784.7777 | dunaway.com
Firm Registration No: F-1114
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SURVEYOR'S CERTIFICATE
KNOW ALL MEN BY THESE PRESENTS:
THAT I, Michael 8. Arlhur, do hereby certity that | have prapared Lhis plol from an selusl ond beeurate

siavay of Uhe land and thail {he corher monuments shiwn theresn wers praf-l’ ploced under my
persenal sups in with lhe qulstisns of the Cily of F Tavoe,

FRELIMINARY, THIS
NT BHALL NOT BE
RECORDED POR ANY
Michael B. Arthur PURPOSE AND BHALL  [or,
Reglstered Professional Lead Survayor NOT BE USED OR VIEWED
Texsa Reglelration No. SEES R RELIED UPON A8 A
FINAL BURVEY
DODUCMENT.
STATE OF TEXAS
COUNTY OF COLLIN

WEFORT ML fhe undwsignod outhorlly, B Notery Public In ond fér ine Stote of Teans, e Inls dote
pwrsanally cppeored Michosl 8, Arihur, known to the to be ihe Be o s subsoribed lo
ihy faregoing instrument end acknowledged 1o me thal he executed fhe some dor ihe putpose ond
canaideralion thareln espressed ond under coth atsted thot the wlatemanta by the foregaing cenifizale
ore brus,

GIVEN UNDER MY HAND AND SEAL OF OFFICE thls day of . 2022

Natary Publie lor the Stale of Texos

GENERAL NOTES;

i, Accerding to ihe Picod tnwurence Rots Map of Callin Counly, Texon, Mop No. ABDASCONMDYL, Mep Revisad Juse
02, 2008, the heroln detcribad proporty b lochlvd In Tens "X, descrived by sold map le ko, “oives delemined
lo be outslée the 02X onniol chonce ficadpinin”. Thin fieod slutement does not imply thai the property ond/or
ihe striclure Iheronn wil be Mes irom focding or Nood On rore otcasions, e flecds can ond wil
oteur and food helghls may be Increcesd by mon-mode ar noturs couses This lhn:’tln arreni shell nol creole
lighBily an Lhe part of the surveysr in e way,

2. Bearings and coordinates (surface) shown, are basad on Lhe Texas Slale Plane Coordinale syatem, Norih
Centrol Zone (4202), NAD 83. The surface lo grid conversion faclor is 0.999843106, ol base point 0,0.

3. Ml corners are marked wilh @ 1/2" iron rod with o yellow plastic cop stamped "RFLS 56867, unless otherwise
noled.

4, The surveyer hos relisd on the subject pigi shown hereon, with regord Lo ony casements, resiriclions, or
rights~ol-woy olfecting the cbove destribed Property. No additionsl resesrch regarding said eesements,
reslristions of righta-of=way has been performed by the surveyor.

5. Selling oft o portion of this addilion by meles and bounds is a violalion of Cily Ordinance and Stole Low and
ia aubject lo fines and withholding of uliiities and building permits.

6. The herein deacribed properly is currenlly zoned SF—~2,

7. Water and Sewer provided by the Cily of Formersville.

APFROVED

i Y,
ATTEST

Board, Cammiawioner or Gity Secretary Dz

City of Fartnersville, Texas

North Texas Surveying, L.L.C.
Rogistered Professiona) Land Surveyors

, TH.
Ph {48%) 424-7074 Tax- (400) €34-1607
e et

OWNER'S CERTIFICATION
STATE OF TEXAS
COUNTY OF COLLIN
Buing e tncl of lond, situnled In the W, 8. Wiloms Suvay, Absirecl No 852, b the City of Farmarnviie,
Coliin Counly, Taxos, and baing o8 of thol called 7,867 ocre frocl of land, dercribed by desd in Jasash £

Helmberger ond Debra S. Helmberger, o1 recorded under County Clerk's Fiie o, §2-00L9A59, of (he Deed
Recards, Colin County, Texos (DA.CET) s0me buing off of Lotx 3 gnd 4, Diock
@sdilien 1o the City of Formersvle. s recarded b Volume 35, Page @17, of the Doos Records, Comin [
Tenoa (DRC.CT), sold trocl being more porticularly deseribed o3 follows:

BEGINNING et o 1/2° iron rod faund for the ssulhesslerly comer of said Lot 4, same baing at the
narihwestety ntersection af he westerly monumented line of Woodard Street and the norlharly monumanted
Vo of Housten Street;

THENCE North RSSY33 West. ofong the nerlharly ménumentid line of Hauston Streel, some belng

soulhmiy lae of sold Lol 4, o distonce of 144.00° ta o 142" lren rod with @ yaliow plostlc cap stomped "RPLS
SEBE anl (horein afler referred to 65 o coppud kon tod anl) ke he soulhwenterly comer of sald Lot 4,
same belng ol the klerasetion of tha morthary manumanted (e of Houston Sirest ond the soutardy
monumanied fine af o 207 Alley;

THENCE, Morth ©U'03'32" Eaal, sfang the eastarly monumented line of sakd 20" Alley, same being Lhe weslerly
line of naéd Lots 3 ond 4, u elstence of 400,
Lot 3, seme baing ol the intersection of woid 20" Alley and the southeriy manumented lina af Prospecl Streel;

TUERCE Souih B&5Y'33" Comt, wiong e soultierly manumanted line of wald Prospect Stissl, some being tha

narthary fine of woid Lok 3, o citonce of 144,00 te o copged lron red sel for the nerfhegsterly corner of

0% Lot 3, some Being ol the Intersection of ihe southerly momumented line of [havia Strest and the
westaly ted Ine of Woodord Sirest;

THENCE Scuih 00°03'32" Weal, slang tha waalirly monumenled line of Woodard Sirest, same belng the
easterly fine af sald Lols 3 and 4, o dislonce ef 400.00' to the POINT OF BECINNING ond canlolning 57,600
aguore feet o 1.322 acres of jand, maore or less

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS:
THAT, Joxeph E W g ena Detra S, u horeb! 1 ihis plal designating the khesein
obove cescribed properly ot WOODARD ADDITION LOTS 4M, d-!’. ulngl 2 on edditien 1o the Cliy of
Farmpravile, Towan, 0nd do borsty dedicote, i fee simgple, 1o the publlic use ferever, the atrasly,
ta-gi-way, ond other public improvemanis shown thireon. The stiests and olleys, If ony, ore dedicoted
for sireel purpusen ond eny ond of refaled The and public uss craos,
o8 shomh, ore dedicoled, for the public uee fovever, for he purposss indicated on Ihin pist. Wo bulings,
fances, trees, shrubs o other inprovernents er grosths shall be connlruciad or ploced upon, over ue
ocron the scsemenls o8 shown, ncane improvements may bo ploced i fandscope
savements, I oggroved by the City Councd of the Cliy-ef Formarevil eddition, ullity sosements may
©lso bo wsed for the matisol uee ond ace Tion of o public ullliies desring to use or w
some whless the sosement | he use 1o porlicuior utlities, sold use by publie utiities being sbordingle
to the pubile’s ond City of Formarsite’s use (heraol.

Tha City of Fermersvile and public wililly entites sholl have the gt to remove ond ktep removed & or
pects of ony bulldings, lences, trees, shribt or oiher bmprovements or growihe which may in any way
sndonger or Interfers with the conslructien, mainlenonce, or aificiency of their respective systems in o
eanermenta. The Cliy of Formernvlie and public wliiity enlities shof ai & limes havs the Rl 1 af mgress
ot egress lo or from their respeciive eassmanis for the e of connlructing, recosstruct!

apecling. potrefiing, maintoining, ragding meters, ong uuﬁ o of removing ot or posie of thel

systema without the necessity ol ony. time prosuring permi from anjone.

raipective

This plat_approved subjact to all platling rutes, and
Farmersulle, Texas,

of the Cily of

Witness, my hand, lhis lhe doy of __ . z022,

[

Joseph E. Helmberger

STATE OF TEXAS

COUNTY OF COLLIN

BEFORE ME, the undorsigned outhorily, o Notary Public in and for fhe Stole of Tesan, on this doy perssnsly
appected E. Halmberger, known {o me io be the parson whoas name i aubscribed to (he foregaing

iatrument ond ocknoWadaey 1o ma that he erecuted o sere for he purpose ond considorations tharein

expromad

Given under my hand and seal of office, this, the, doy of 2022

NOTARY PUBLIC in and for the Stale of Texas

My Commission expires on:

oy

Debra S. Helmberger

STATE OF TEXAS

COUNTY OF COLLIN

UEFORE ME, the undersigned oulhority, @ Nolory Pubdic In ‘omd for the Sicle of Tesed, on this doy persoaity
oppedred Dobro S. thnrnm. knowil 1o me o b the pernon whoss nome ln subsceibed to e forenoin
instrument and acknawisdged [o me (hal he executed Lhe same for the purpnse cod considerations theren
expreaned

Given undar my hand ond secl of oMie, Ihls, Ihe day of , 022

NOTARY PUBLIC In and for tha Stale of Texas

My Commisslon espires on:

FINAL PLAT
WOODARD ADDITION
BLOCK 2, LOTS 4R, 5-8

Being a Replat of
Block 2, Lots 3 and 4 of the
WOODARD ADDITION
Volume 35, Page 817, D.R.C.C.T.
57,600 SQ. FT. / 1.822 ACRES
in the W. B. Willlams Survey
Abatracl No. 052
Cily of Farmersviile,
Collin Counly, Texas
Owner: : -4
Jossph €. Helmberger and Prepared: January, 2022  Scale: 1" = 30"
Debra 5, Matmberger

2, of WOODARD ADDITION, on

1o o capped iron red 36t for Lhe Rorthweslerly corner of soid

315 Houalon Strest
Formersville, Texos 75442

Butrerer

1810 Werl Universit;

Tirm Begieiration Ne. I




C. Consider, discuss, and act upon a
recommendation to City Council
regarding Ordinance #0-2022-0823-
001, amendment of Chapter 77
“Zoning”, by adopting a new article
that will create a Historic Preservation
Overlay Zoning District.



CITY OF FARMERSVILLE
ORDINANCE # 0-2022-0823-001

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FARMERSVILLE,
TEXAS, AMENDING THE CODE OF ORDINANCES, CITY OF FARMERSVILLE,
TEXAS, AS HERETOFORE AMENDED, BY AMENDING CHAPTER 77, “ZONING,”
THROUGH THE AMENDMENT OF SECTION 77-54, “SPECIAL DISTRICT
REGULATIONS,” BY ADOPTING A NEW SUBSECTION (C) ENTITLED “HISTORIC
PRESERVATION OVERLAY ZONING DISTRICT (HD)” THAT ESTABLISHES AN
OVERLAY ZONING DISTRICT THAT WILL ALLOW FOR THE PROTECTION AND
PRESERVATION OF INDIVIDUAL HISTORIC STRUCTURES AND PROPERTIES AS
WELL AS THE PROTECTION AND PRESERVATION OF BOTH POTENTIAL AND
DESIGNATED HISTORIC DISTRICTS TOGETHER WITH INDIVIDUAL HISTORIC
STRUCTURES AND PROPERTIES AND CONTRIBUTING STRUCTURES AND
PROPERTIES WITHIN SUCH POTENTIAL AND DESIGNATED HISTORIC
DISTRICTS, AND THROUGH THE ADOPTION OF A NEW ARTICLE VII ENTITLED
“HISTORIC PRESERVATION OVERLAY ZONING DISTRICT (HD) STANDARDS”
THAT CONTAINS BY WAY OF ILLUSTRATION, AND NOT LIMITATION:
DEFINITIONS; DESIGN GUIDELINES; THE ESTABLISHMENT OF A HISTORIC
PRESERVATION BODY; A PROCESS THROUGH WHICH STRUCTURES AND
DISTRICTS ARE DESIGNATED AS BEING HISTORIC; MINIMUM MAINTENANCE
REQUIREMENTS; A CERTIFICATE OF APPROPRIATENESS PROCESS FOR
MODIFICATIONS TO AND RENOVATIONS OF HISTORIC STRUCTURES AND
CONTRIBUTING STRUCTURES; PROHIBITIONS AGAINST DEMOLITION OF
HISTORIC STRUCTURES AND CONTRIBUTING STRUCTURES WHETHER BY
NEGLECT OR OTHERWISE; AND, A PERMITTING PROCESS FOR DEMOLITION OF
DANGEROUS AND SUBSTANDARD HISTORIC STRUCTURES AND
CONTRIBUTING STRUCTURES; PROVIDING FOR SEVERABILITY; PROVIDING A
REPEALER CLAUSE; PROVIDING A PENALTY; PROVIDING FOR PUBLICATION;
PROVIDING ENGROSSMENT AND ENROLLMENT; PROVIDING A SAVINGS
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Farmersville, Texas (“City”) is a Home Rule City possessing the
full power of local self-government pursuant to Article XlI, Section 5 of the Texas
Constitution, Section 51.072 of Texas Local Government Code, and its Home Rule
Charter; and

WHEREAS, Chapter 211 of the Texas Local Government Code, as amended, authorizes
a municipality to adopt and update zoning ordinances for the purpose of promoting the
public health, safety, morals, or general welfare and protecting and preserving places
and areas of historical, cultural, or architectural importance and significance; and

WHEREAS, the City has previously adopted a Zoning Ordinance under the authority of
Chapter 211 of the Texas Local Government Code, which Zoning Ordinance is codified
as Chapter 77 of the Farmersville Code; and

Ordinance #0-2022-0823-001
Historic Preservation Overlay Zoning District (HD) Page 1



WHEREAS, Section 211.003(b) of the Texas Local Government Code provides that in
the case of designated places and areas of historical, cultural, or architectural
importance and significance, the governing body of a municipality may regulate the
construction, reconstruction, alteration, or razing of buildings and other structures.

WHEREAS, Section 211.005(a) of the Texas Local Government Code authorizes the
governing body of a municipality to divide the municipality into districts, within which the
governing body may regulate the erection, construction, reconstruction, alteration, repair,
or use of buildings, other structures, or land and within which zoning regulation must be
uniform for each class or kind of building in a district; however, zoning regulations may
vary from district to district.

WHEREAS, Section 214.00111 of the Texas Local Government Code provides
additional authority to preserve substandard buildings as historic property which applies
only to a municipality that is designated as a certified local government by the state
historic preservation officer as provided by 16 U.S.C.A. Section 470, et seq.

WHEREAS, the City Council of the City of Farmersville, Texas (“City Council”), desires
to amend Chapter 77 of the Farmersville Code to provide a Historic Preservation Overlay
Zoning District to protect the historic structures and areas within the City; and

WHEREAS, after public notice and public hearing as required by law, the Planning and
Zoning Commission of the City of Farmersville, Texas, has recommended the adoption
of a Historic Preservation Overlay Zoning District; and

WHEREAS, all legal requirements, conditions, and prerequisites have been complied
with prior to these matters coming before the City Council of the City of Farmersville; and

WHEREAS, the City Council of the City of Farmersville, after public notice and public
hearing as required by law, and upon due deliberation and consideration of the
recommendation of the Planning and Zoning Commission of the City of Farmersville and
of all testimony and information submitted during said public hearings, has determined
that in the public's best interest and in support of the health, safety, morals, and general
welfare of the citizens of the City, the Historic Preservation Overlay Zoning District
should be adopted as provided herein; and

WHEREAS, the City Council of the City of Farmersville, Texas, does hereby find and
determine that the adoption of this Ordinance is in the best interest of the public health,
safety, morals, and general welfare of the City of Farmersville.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FARMERSVILLE, TEXAS, THAT:

Ordinance #0-2022-0823-001
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SECTION 1. INCORPORATION OF FINDINGS

The findings set forth above are hereby found to be true and correct and are hereby
incorporated into the body of this Ordinance and made a part hereof for all purposes as if

fully set forth herein.

SECTION 2. AMENDING CHAPTER 77, “ZONING,” THROUGH THE AMENDMENT

OF SECTION 77-54, “SPECIAL DISTRICT REGULATIONS,”
“HISTORIC

ADOPTING A NEW SUBSECTION (C) ENTITLED

PRESERVATION OVERLAY ZONING DISTRICT (HD)”

BY

THAT

ESTABLISHES AN OVERLAY ZONING DISTRICT THAT WILL ALLOW

FOR THE PROTECTION AND PRESERVATION OF

INDIVIDUAL

HISTORIC STRUCTURES AND PROPERTIES AS WELL AS THE
PROTECTION AND PRESERVATION OF BOTH POTENTIAL AND
DESIGNATED HISTORIC DISTRICTS TOGETHER WITH INDIVIDUAL
HISTORIC STRUCTURES AND PROPERTIES AND CONTRIBUTING
STRUCTURES AND PROPERTIES WITHIN SUCH POTENTIAL AND

DESIGNATED HISTORIC DISTRICTS

From and after the effective date of this Ordinance Chapter 77, “Zoning Ordinance,” of
the Farmersville Code is amended through the amendment of Section 77-54, “Special
District Regulations,” by adopting a new Subsection (c) entitled “Historic Preservation

Overlay Zoning District (HD)” to read as follows:
“Sec. 77-54. — Special District Regulations.
[Subparagraphs (a) and (b) remain unchanged.]

(c)  Historic Preservation Overlay Zoning District (HD)
Suffix

(1) The City Council of the City of Farmersville
hereby declares that as a matter of public policy
the protection, enhancement, and perpetuation
of landmarks and districts of historical and
cultural importance and significance is
necessary to promote the economic, cultural,
educational, and general welfare of the public.
The City therefore establishes the Historic
Preservation Overlay Zoning District designated
by the Suffix “HD.”

(2) The Historic Preservation Overlay Zoning
District is intended initially to protect the
“‘Downtown Historic District” or the “Farmersviile
Commercial District” as listed in the Nation

Ordinance #0-2022-0823-001
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(3)

(4)

Register of Historic Places by the U.S.
Department of Interior, Reference Number
100000670 as of February 21, 2017. The City
plans to provide notice and hold public hearings
as required by state law to apply the Historic
Preservation Overlay Zoning District to that
geographic area in the future, And to such other
Historic Landmarks, Historic Properties and
other Historic Districts as may be requested by
the owners of such additional properties in the

future.

The rules and regulations applicable to and
within the Historic Preservation Overlay Zoning
District are set out in detail in Article VII,
“Historic Preservation Overlay Zoning District
(HD) Standards” of this Chapter 77, “Zoning,” of
the Farmersville Code.

The Historic Preservation Overlay Zoning
District is intended to:

(a)

(b)

(c)

(d)

(e)

protect and enhance the landmarks and
districts which represent distinctive
elements of Farmersville’s historic,
architectural, and cultural heritage;

foster civic pride in the accomplishments
of the past;

protect and enhance Farmersville’s
attractiveness to  visitors thereby
providing support for and stimulating the
economic benefits of local commerce
and tourism;

insure the harmonious, orderly, and
efficient growth and development of the
city that is sensitive to its historic
resources;

promote economic prosperity and welfare
of the community by encouraging the
most appropriate use of historic
properties within the city; and

Ordinance #0-2022-0823-001
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(f) encourage stabilization, restoration, and
improvements of such properties and
their values by offering incentives for
rehabilitation.”

SECTION 3. AMENDING CHAPTER 77, “ZONING,” THROUGH THE ADOPTION OF
A NEW ARTICLE VII ENTITLED “HISTORIC PRESERVATION
OVERLAY ZONING DISTRICT (HD) STANDARDS” THAT CONTAINS
BY WAY OF ILLUSTRATION, AND NOT LIMITATION: DEFINITIONS;
DESIGN GUIDELINES; THE ESTABLISHMENT OF A HISTORIC
PRESERVATION BODY; A PROCESS THROUGH WHICH
STRUCTURES AND DISTRICTS ARE DESIGNATED AS BEING
HISTORIC,; MINIMUM  MAINTENANCE REQUIREMENTS; A
CERTIFICATE OF APPROPRIATENESS PROCESS FOR
MODIFICATIONS TO AND RENOVATIONS OF HISTORIC
STRUCTURES AND CONTRIBUTING STRUCTURES; PROHIBITIONS
AGAINST DEMOLITION OF HISTORIC STRUCTURES AND
CONTRIBUTING STRUCTURES WHETHER BY NEGLECT OR
OTHERWISE; AND, A PERMITTING PROCESS FOR DEMOLITION OF
DANGEROUS AND SUBSTANDARD HISTORIC STRUCTURES AND
CONTRIBUTING STRUCTURES

From and after the effective date of this Ordinance Chapter 77, “Zoning Ordinance,” of
the Farmersville Code is amended by adopting a new Article VIl entitled “Historic
Preservation Overlay Zoning District (HD) Standards” to read as follows:

“ARTICLE VII. - HISTORIC PRESERVATION OVERLAY
ZONING DISTRICT (HD) STANDARDS

Sec. 77.110. — Definitions.

Architectural Details shall mean the small details like
moldings, carved woodwork, etc. that add character to a
building.

Alteration shall mean any act or process that changes one of
more historic, architectural, or physical features of an area,
site, place, and/or structure including, but not limited to the
erection, construction, reconstruction or removal of any
structure.

Applicant means a person seeking a designation or
authorization under this Chapter or the person's designated
and duly authorized agent or representative. This term may
include the property owner, occupant of the site, the Historic
Preservation Commission ("HPC") or City Council.

Ordinance #0-2022-0823-001
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Appurtenant features means the features that define the
design of a building or property including but not limited to
porches, railings; columns, shutters, steps, fences, attic
vents, sidewalks, driveways, garages, carports, outbuildings,
gazebos, and arbors.

Archeological property/site means any locale where there is
physical evidence of past human activity that is either
prehistoric or historic in age.

Building shall refer to a dwelling, such as a house, barn,
church, hotel, or similar structure created to shelter any form
of human activity. The term may also be used to refer to a
historically and functionally related unit, such as a courthouse
and jail or a house and barn. The term also includes mobile
homes, manufactured homes, and industrial housing.

Certificate of Appropriateness shall mean a permit or order
obtained from the City of Farmersville indicating approval of
plans for alteration, construction, or removal affecting a
designated landmark or property within a designated district.

Certified Local Government means a local government that
has been certified or approved by the State Historic
Preservation Office (SHPO), which has an appointed
commission to oversee the survey and inventory of historic
resources, to review areas for historically significant
structures, and to develop and maintain community planning
and education programs.

Contributing building shall mean a historic building that is at
least 70 years old or older that retains the physical
characteristics that existed during its period of significance.
The building’s physical integrity is determined by reviewing
the following seven aspects: location, setting, design,
construction, workmanship, and/or association with historical
persons or events.

Design Guidelines shall mean guidelines of appropriateness
or compatibility of building design within a community or
historic district. Often in the form of a handbook, design
guidelines contain drawings accompanying "do's and don’ts"
for a property owner. The Historic Preservation Commission
has authority to administer design guidelines.

Ordinance #0-2022-0823-001
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Design review shall refer to the decision-making process
conducted by the Historic Preservation Commission or an
appointed Historic Preservation Officer that is guided by
reviewing and comparing the classic or traditional design
style and guidelines applicable to the architectural style of a
historic structure against the designs and alterations
proposed in a building owner’s application for a certificate of
appropriateness.

Demolition by Neglect shall mean allowing a building to fall
into such a state of disrepair that it becomes necessary or
desirable to demolish it.

Downtown Historic District is the Farmersville Commercial
District as listed in the Nation Register of Historic Places by
the U.S. Department of Interior, Reference Number
100000670 as of February 21, 2017.

Exterior Architectural Feature shall mean but not be limited to
architectural style and general arrangement of such portion of
the exterior of a structure as is designed to be open to the
view from a public way.

Facade shall mean every face, side, and angle of the entire
building that is visible from a public right-of-way including the
parapet, whether front, sides, or rear facade.

Historic designations means an official recognition of the
significance of a building, property or district. Designation can
occur on three different levels:

Federal - The National Register of Historic Places (for
both individual buildings and entire districts);

State - Recorded Texas Historic landmarks (only for
individual  buildings) and State Archeological
Landmarks; or

County — A National Register of Historical Places —
Collin County Texas, historical properties, historic
district, lodging, shopping and restaurant renovation
opportunities.

Local - designated under a municipal historic
ordinance either individually as a landmark or as a
locally designated district.
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Historic Districts, designated by the suffix “HD,” shall mean
any neighborhood or region designated by the City Council as
being a part of the Historic Preservation Overlay Zoning
District.

Historic Landmarks, designated by the suffix “HL,” shall mean
a building, structure object or site designated by City Council
as a historic landmark.

Historic Preservation means the protection, reconstruction,
rehabilitation, repair and restoration of places and structures
of historic, architectural, or archeological Significance.

Historic Preservation Commission (HPC) shall mean the five-
member Board established under this ordinance and
appointed by City Council.

Historic Preservation Easement means a voluntary legal
agreement, typically in the form of a deed, which permanently
protects a significant historic property. A historic preservation
easement is a perpetual easement through which the owner
granting the easement is assured that the property’s historic
character will be preserved. In addition, an owner who donates
a historic preservation easement may be eligible for one or
more forms of federal tax benefits.

Historic Rehabilitation shall mean the process of returning a
property to a state of utility, through repair or alteration, which
makes possible an efficient contemporary use while
preserving those portions and features of the property which
are significant to its historic, architectural, and cultural values.

Historic Resource shall mean any building, structure, object
or site that is 50 years or older or any resource that has been
identified as a high or medium priority because of its unique
history or architectural characteristics.

Historic Resources Survey means a systematic, detailed
examination of an area designed to gather information about
historic properties sufficient to evaluate them against
predetermined criteria of significance.
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Integrity means the authenticity of a property's historic
identity, evidenced by survival of physical characteristics that
existed during the property's historic or prehistoric period.

Inventory means a list of historic properties that have been
identified and evaluated as meeting specified criteria of
significance.

Local Historic District means a geographically and locally
defined area that possesses a significant concentration,
linkage, or continuity of buildings, objects, sites, structures, or
landscapes united by past events, periods, or styles of
architecture, and that, by reason of such factors, constitute a
distinct section of the City. Historic sites within a local district
need not be contiguous for an area to constitute a district. All
sites, buildings, and structures within a local historic district,
whether individually contributing or not are subject to the
regulations of the district.

Local Historic Landmark means any site, building, structure,
or landscape of historic significance that receives designation
by the City pursuant to this Chapter.

Minor Alteration shall mean the installation or alteration to
awnings, fences, gutters, downspouts, and incandescent
lighting fixtures; restoration of original architectural features
that constitute a change from the existing condition;
alterations to signs; and additions and changes not visible
from any street to the rear of the main structure or to an
accessory structure.

National Register of Historic Places shall mean the nation’s
official list of buildings, districts, and sites (including
structures and objects) significant in American history and
culture, architecture, archeology, and engineering maintained
by the National Park Service and administered on a state-
wide basis by the Texas Historical Commission.

Object means a physical item associated with a specific
setting or environment that is movable by nature or design,
such as statuary in a designed landscape. The term object is
used to distinguish from buildings and structures those
constructions that are primarily artistic in nature or are
relatively small in scale and simply constructed.
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Order of Demolition shall mean an order issued by the
Historic Preservation Commission indicating approval of
plans for demolition of a designated landmark or property
within a designated district.

Ordinary Maintenance shall mean repair of any exterior or
architectural feature of a landmark or property within a
historic district which does not involve a change to the
architectural or historic value, style or general design. In-kind
replacement or repair is included in this definition of ordinary
maintenance.

Overlay District shall mean zoning, applied over one or more
other districts, creates a second, mapped zone that is
superimposed over the conventional zoning districts. Overlay
districts typically provide for a higher level of regulations in
certain areas such as transit station areas, downtown areas,
and historic districts, but may also be used to permit
exceptions or less restrictive standards (fewer parking spaces
in a downtown or transit station area, or more density in an
economic development area).

Owner shall mean the individual, corporation, partnership, or
other legal entity in whom is vested the ownership, dominion,
or title of property and who is responsible for payment of ad
valorem taxes on that property; including a Lessor or Lessee
if responsible for payment of ad valorem taxes.

Preservation shall mean the stabilization of an historic
building, its materials and features in their present condition
to prevent future deterioration. Preservation focuses on the
maintenance and repair of existing historic materials and
retention of a property's form as it has evolved over time.
(Protection and Stabilization have now been consolidated
under this treatment.)

Preservation Easement means a voluntary legal agreement
that permanently protects the historic character of a historic
property. Under the terms of a typical preservation easement,
a property owner places restrictions on the development of,
or changes to, the property and transfers these restrictions to
a qualified organization whose mission includes
environmental protection, land conservation, open space
preservation, or historic preservation. The organization to
which the Preservation Easement is conveyed must have the
resources to manage and enforce the restrictions provided for
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in the easement and have a commitment to do so. Once
recorded, the easement restrictions become part of the
property’s chain of title and “run with the land” in perpetuity,
thus binding not only the owner who grants the easement but
all future owners as well. Preservation Easements may also
be referred to as “deed restrictions,” “covenants,” or
“‘equitable servitudes.”

Preservationist shall mean someone with experience,
education or training in the field of preservation.

Reconstruction shall mean the act or process of reproducing
by new construction the exact form and detail of a vanished
building as it appeared at a specific period of time. A
technique used earlier in the 20th century; reconstruction is
rarely used today because of the preference to use limited
financial resources to preserve existing historic buildings.

Recorded Texas Historical Landmark shall mean a state
designation for buildings important for their historical
associations and which have retained a high degree of their
original historic fabric. They must be at least 50 years of age
and retain their original exterior appearance. State historical
landmarks receive greater legal protection than National
Register of Historic Places designations.

Rehabilitation means the act or process of returning a
property to a state of utility through repair or alteration that
makes possible an efficient contemporary use while
preserving those portions or features of the property that are
significant to its historical, architectural, and cultural values.

Restoration shall mean returning a property to a state
indicative of a particular period of time in its history, while
removing evidence of other periods.

Secretary of the Interior Standards for Rehabilitation shall
mean the standards established by the Secretary of the
Interior for advising federal agencies on the
preservation/rehabilitation of historic properties listed or
eligible for listing on the National Register of Historic Places.

Site means the location of a significant event, a prehistoric or
historic occupation or activity, or a building or structure,
whether standing, ruined, or vanished, where the location
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itself possesses historical, cultural, or archeological value
regardless of the value of any existing structure.

Stabilization Proposal is a document that provides the historic
preservation commission and officer a step-by-step plan to
mitigate the need to demolish a building by explaining work to
be done to stabilize said building. This proposal shall include
the name of the contractor, a timeline, and work to be done.

State Archeological Landmark shall mean a designation
made by the Texas Historical Commission and, in the case of
privately owned property, with the landowner's permission.
Although called “archeological” landmarks, this designation
can include buildings as well as archeological sites. For a
building to be designated as a State Archeological Landmark,
it must first be listed on the National Register of Historic
Places. Damage to a State Archeological Landmark is subject
to criminal, not civil, penalties.

State Historic Preservation Office (SHPO) shall mean the
State Office responsible for administering federal historic
preservation programs as defined in the National Historic
Preservation Act of 1966 as amended and subsequent
legislation. The Executive Director of the Texas Historical
Commission serves as SHPO for the State of Texas.

Structure is a term used to distinguish specific types of
functional constructions from buildings that are usually made
for purposes other than creating shelter.

Zoning means a police power measure, enacted by a
municipality, including the City, in which the community is
divided into districts or zones within which permitted and
special uses are established as are regulations governing lot
size, building bulk, placement, and other development
standards.

Sec. 77.111. — Historic Preservation Commission; Initial
appointment of members; reappointment;
removal.

(@) Appointment and reappointment. There is hereby
created a commission to be known as the Historic
Preservation Commission, which Commission is
sometimes referred to herein as the “HPC.” The
Historic Preservation Commission shall consist of five
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members appointed by majority vote of the City
Council identified as Places One through Five. The
initial members shall serve as follows: one member
(Place One) shall be appointed to serve for one year,
or until their successor is appointed; and two members
(Places Two and Three) shall be appointed to serve for
two years, or until their successors are appointed; and
two members (Places Four and Five) shall be
appointed to serve for three years, or until their
successors are appointed. Thereafter, each member
appointed or reappointed shall serve a term not to
exceed three-years until the member resigns or is
removed as herein provided. All members may serve a
maximum of two consecutive terms three-year terms.
After serving two consecutive three-year terms, a
member will not be eligible for re-appointment to the
commission for a period of one term (three years).

(b)  Commission Members. Al members of the
Commission shall be residents of the City. To the
extent available among the residents of the City, the
Commission should consist of the following:

(1) A majority of its members (3) should own
contributing buildings in the historic downtown
area;

(2) At least one member should be a business
owner operating in a contributing building in the
historic downtown area;

(3) At least one member should be an architect,
planner, or representative of a design
profession; and

(4) One member should be a member of the City of
Farmersville Historic Society.

Regardless of background, each member of the HPC
should have a known and demonstrated interest,
competence, or knowledge in historic preservation
within the City of Farmersville, Texas.

(c) Removal. Members of the Historic Preservation
Commission serve at the will and pleasure of the City
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Council. Any member may be removed before their
terms of office expire.

Sec. 77-112. — Duties and Functions of the Historic

Preservation Commission.

The purpose and object of the Historic Preservation
Commission is to act as an advisory board to the City Council
regarding historic preservation and as the City Council may
deem beneficial to the City. In this regard the Historic
Preservation Commission may, subject to the final authority
of the City Council:

(a)

(b)

(c)

(d)

(e)

(f)

(9)

Prepare rules and procedures as necessary to carry
out the business of the Commission, which rules and
procedures must beapproved by the City Council;

Maintain written minutes that record all action taken by
the Commission and the reasons for taking such
actions;

Adopt criteria for the designation of historic,
architectural, and cultural landmarks and the
delineation of historic districts, which criteria must be
approved by the City Council;

Approve or deny applications for Certificates of
Appropriateness pursuant to this Article;

Conduct historic property surveys and maintain an
inventory of significant historic, architectural, and
cultural landmarks and all properties located in the
historic preservation overlay district within the City

Recommend following receipt of a request and public
hearing and notice, as required by law, the designation of
resources as historic landmarks and historic districts to
the Planning and Zoning Commission and/or City
Council;

Recommend to City Council conferral of recognition
upon the owners of historic landmarks and/or
properties within historic districts by means of
certificates, plaques, or markers;
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(h) Increase public awareness of the value of historic,
cultural, and architectural preservation by developing
and participating in public education programs;

(i) Make recommendations to the City Council concerning
utilization of state, federal or private funds to promote
the preservation of historic landmarks and historic
districts within the City;

() Prepare specific design guidelines for the review of
historic landmarks and districts; and

(k) Notify property owners of conditions which may place
a historic landmark at risk or jeopardize the historic
integrityof the historic district or historic landmark.

Sec. 77-113. — Meetings of the Historic Preservation
Commission.

(a) The Historic Preservation Commission shall meet at
least monthly if business is at hand.

(b)  Special meetings may be called at any time by the
Chairman or on the written request of any two
Commission members or on the written request of the
City Manager.

(c)  All meetings shall be held in conformance with the
Texas Open Meetings Act, Texas Gov't Code Chapter
551.

(d) A quorum for the transaction of business shall consist
of not less than three members of the Commission.

Sec. 77-114. — Authority of the Historic Preservation
Commission.

The Historic Preservation Commission is hereby generally
empowered, subject to any restrictions imposed by the
Farmersville Code and state or federal law, to:

(a) Make recommendations to the City Council regarding
any need for staffing and professional consultants to
carry out the duties of the HPC.
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(b)

(c)

(d)

(e)

(f)

(9)

(h)

Adopt parliamentary rules and procedures necessary
to carry out the business of the HPC, which rules and
procedures shall be subject to approval by the City
Council.

Review and make recommendations to the Planning
and Zoning Commission and City Council regarding
the designation of Historic Landmarks and the
delineation of Historic Districts.

Recommend and subject to City Council consent
confer recognition upon the owners of Historic
Landmarks or properties within Historic Districts by
means of certificates, plaques, or markers.

Review and recommend to the Planning and Zoning
Commission and the City Council (and any other
impacted City Boards and Commissions) all proposed
changes to the zoning ordinance, building code,
general plan or other adopted policies of the City that
may affect the purpose of the Article.

Conduct public hearings and provide comment
regarding buildings, objects, sites, structures, and
districts for nomination to the National Register of
Historic Places to the Texas Historic Commission.
Such recommendations shall be guided by the criteria
established in the National Historic Preservation Act of
1966, as amended.

Implement and maintain a system of survey or
inventory of significant historic, architectural, and
cultural landmarks and all properties located within the
Historic Preservation Overlay Zoning District and any
other Historic Districts located in the City. Such
information shall be maintained securely, made
accessible to the public and should be updated at least
one time every ten (10) years.

Monitor and report to the Texas Historical Commission
all actions affecting any Recorded Texas Historic
Landmark, State Archaeological Landmark, National
Register property and any locally designated
Landmark, as deemed necessary.
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(i) Create subcommittees from among its membership
and delegate to those subcommittees such
responsibilities as may facilitate the Commission’s
efforts to carry out the purposes of this Article in a
more efficient manner.

)] Maintain written meeting minutes, which are recorded
by City staff, reflecting all matters considered by and
actions taken by the HPC and the reasons supporting
the HPC's actions.

(k) Develop, prepare, and adopt specific Design
Guidelines that must be approved by the City Council,
for use in the review of all Certificates of
Appropriateness applications.

(1 Prepare and submit annually to the City Council a
report summarizing the goals and objectives and work
completed during the previous year by the HPC and
any recommended budgetary items.

(m)  Make recommendations to the City Council concerning
the utilization of state, federal, or private funds to
promote the preservation of Historic Landmarks and
Historic Districts within the City.

(n) Recommend to City Council the acquisition of
endangered Historic Landmarks by demolition where
the preservation thereof is essential to the purpose of
this Article and where private preservation is not
feasible.

(o) Propose incentive program(s) to City Council for local
property owners of Historic Landmarks or within Local
Historic Districts.

(p) Recommend to the City Council whether donations of
Preservation Easements as well as any other gift of
value for the purpose of historic preservation should be
accepted.

(q) Provide comment to the Texas Historical Commission
on any federal undertakings (projects utilizing federal
funds or requiring a federal permit) pursuant to Section
106 of the National Historic Preservation Act of 1966,
as amended.
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Sec. 77.115. — Historic Preservation Officer; Appointment
and Responsibilities.

(@) The City Manager or their designee will appoint a
qualified city official, or staff person to serve as Historic
Preservation Officer (HPO) subject to the City
Council's allocation of funding for such purpose. The
HPO must have an interest, knowledge and a
demonstrated background in the disciplines of
architecture, history, urban planning, real estate, legal,
archeology, or other disciplines related to historic
preservation. In the absence of a qualified official or
staff person of the municipality, a volunteer resident of
the City may be appointed by City Council as HPO.

(b) The HPO shall be a non-voting member of the
Commission tasked with administering this ordinance
and advising the Commission on matters submitted to
it.

(c) In addition to serving as representative of the
Commission, the HPO is responsible for coordinating
the City's preservation activities with those of state and
federal agencies and with local, state, and national
nonprofit preservation organizations.

(d) The HPO shall be aware of the condition of all
structures within the Historic District or any designated
Historic Landmark. The HPO will notify property
owners of conditions that may put a Historic Structure
at risk or jeopardize the historic integrity of the Historic
district or Historic Landmark.

Sec. 77.116 — CERTIFICATES OF APPROPRIATENESS
FOR ALTERATIONS OR NEW
CONSTRUCTION AFFECTING HISTORIC
LANDMARKS OR HISTORIC DISTRICTS

(@) The requirements for a Certificate of Appropriateness
impact the following:

(1) All Buildings; and

(2) New construction within the Local Historic
District
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(b)  Certificate of Appropriateness (“COA”) for Alteration or
New Construction Affecting Historic Landmarks or
Historic Districts:

Persons shall obtain a Certificate of Appropriateness to carry
out: any exterior new construction, reconstruction, alteration,
restoration, exterior new rehabilitation, or relocation of any
Historic Landmark or on any property within a Historic District.
Likewise, any person making any material change in the light
fixtures, signs, sidewalks, fences, steps, paving, building
exteriors or other exterior elements in a Historic District or to
a Historic Landmark, visible from a public right-of-way in that
Historic District or Historic Landmark, which affect the
appearance and cohesiveness of any Historic Landmark or
any property within the Historic District shall obtain a
Certificate of Appropriateness prior to commencing work.

(¢)  Criteria for Approval of a Certificate of
Appropriateness.

Approval or disapproval of applications for Certificates of
Appropriateness shall be determined by the Historic
Preservation Commission, following a public hearing on the
matter. In considering an application for a Certificate of
Appropriateness, the Commission shall be guided by any
specific design guidelines adopted for a particular district or
landmark.

(d)  Certification of Appropriateness Application Procedure

(1)  Prior to the commencement of any work
requiring a Certificate of Appropriateness, the
owner shall file an application for such a
certificate with the Commission. The application
shall contain:

a. The physical address of the property to
be modified;

b. The name, address, telephone number of
the applicants;

c. A detailed description of the proposed
work;
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(2)

(3)

(4)

(5)

(6)

d. Elevation drawings of the proposed work
and changes, if available;

e. Samples or a description of materials
proposed to be used;

f. If the proposal includes signs or lettering,
a scale drawing/example showing the
type of lettering to be wused, all
dimensions and colors, a description of
materials to be wused, method of
illumination (if any), and a plan showing
the sign’s location on the property; and

g. Current photographs of the property and
adjacent properties as well as historical
photographs, if available, and
photographs of the current area for which
the COA is sought shall be provided to
the staff liaison for the HPC.

The Historic Preservation Commission shall
issue a Certificate of Appropriateness prior to
the City's issuance of a building permit for the
proposed work.

The COA required by this Article shall be in
addition to and not in lieu of any building permit
that may be required by any other Ordinance of
the City of Farmersville.

The Historic Preservation Commission shall
review an application for a Certificate of
Appropriateness at a regularly scheduled
meeting or special called meeting of the HPC
within forty-five (45) days from the date the
application is determined to be administratively
complete.

The applicant will be afforded an opportunity to
speak regarding the application for a Certificate
of Appropriateness at the HPC’s meeting.

The Commission may take one of the following
actions on the application for a Certificate of
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(7)

(8)

(9)

(10)

(11)

Appropriateness: approve, deny, or approve
with modifications.

If the Historic Preservation Commission does
not act on the application for a Certificate of
Appropriateness within ninety (90) days of the
date the Application is determined to be
administratively complete, the Certificate of
Appropriateness shall be deemed to have been
approved.

All decisions of the Historic Preservation
Commission shall be in writing. The
Commission’s decision shall state its findings
pertaining to approval, denial, or modification of
the application for a  Certificate of
Appropriateness. A copy of the Commission’s
written decision regarding the Certificate of
Appropriateness shall be sent to the applicant.

Additional copies of the Commission’s written
decision  regarding the Certificate of
Appropriateness shall be filed as part of the
public record on that property and dispersed to
the Building Inspections & Permits Department
of the City. The approval or conditional approval
of a Certificate of Appropriateness is not, and
shall not be interpreted as being, a substitute for
a building permit and does not assure the
issuance of a building permit.

An applicant for a Certificate of Appropriateness
dissatisfied with the Commission’s denial or
conditional approve of their Application for a
Certificate of Appropriateness may appeal that
decision to the City Council within thirty (30)
days after receipt of notification of the HPC's
action.

If the applicant appeals the HPC’s decision, the
City Council shall hold a public hearing after
providing notice and publication. The City
Council may affirm the decision of the Historic
Preservation Commission or issue such
determination as the City Council believes to be
correct.
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(e)

(f)

(12) As with the determination of the HPC, the
decision of the City Council shall also be
reduced to writing and distributed in the same
fashion as the original determination of the
Historic Preservation Commission. The decision
of the City Council shall not be interpreted as
being, a substitute for a building permit and also
does not assure the issuance of a building
permit.

Certificate of Appropriateness Required for Demolition

The review of an administratively complete application
for a Certificate of Appropriateness by the Historic
Preservation Commission is required prior to the
issuance of a demolition permit of a Historic Landmark
or a property within a Historic District including
secondary buildings and landscape features, as
provided for in subsections (f), (g) and (h) of this
section.

Economic Hardship Application Procedure
(1)  For Deviations.

(a)  After receiving written notification from
the Historic Preservation Commission of
the denial of a Certificate of
Appropriateness under Subsection (d),
above, the applicant shall have the right
to seek deviations from the applicable
criteria and design guidelines based on
economic hardship. In the alternative, the
applicant may raise the existence of
economic hardship simultaneously with
the original Certificate of
Appropriateness. To be entitled to relief
from based on economic hardship, the
applicant must prove by a
preponderance of the evidence that they
will have no reasonable opportunity to
recover the cost of the proposed work if
they are required to perform the work in
accordance with the criteria and design
guidelines identified by the HPC.
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(b)

(c)

(d)

The applicant must provide the Historic
Preservation Commission evidence of an
economic hardship as a justification for a
deviation from the applicable criteria and
design guidelines for a Certificate of
Appropriateness based on economic
hardship by the applicant. The
Commission must review such evidence
to confirm whether an economic hardship
exists before a  Certificate of
Appropriateness with deviations to the
applicable criteria and design guidelines
may be issued based on economic
hardship.

If the Historic Preservation Commission
finds that the applicant would have no
reasonable opportunity to recover the
cost of the proposed work if performed in
accordance with the criteria and the
design guidelines, the HPC may grant a
deviation from the criteria and any
applicable design guidelines and may
issue a Certificate of Appropriateness for
the required work, with or without
conditions. If the HPC finds that the
applicant has failed to satisfy this burden
of proof, the Certificate of
Appropriateness will be denied.

The following factors may be considered
by the Historic Preservation Commission
in determining whether and to what
extent a Certificate of Appropriateness
with one or more deviations from the
criteria. and any applicable design
guidelines should be considered:

(1)  The cost to perform the work in
compliance with the criteria and
design guidelines and the value of
the property;

(2)  The extent to which a deviation is
necessary to allow the owner a
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reasonable opportunity to recover
the cost of the work;

(3)  Whether granting the deviation will
harm an existing or proposed
Historic Landmark, Historic District
or Historic Property designated
with a high priority rating; and/or

(4)  Whether the proposed work is in
harmony with the spirit and
purposes of this Article.

(2) For Demolition.

(@) After receiving written notification from
the Historic Preservation Commission of
the denial of a Certificate of
Appropriateness under Subsection (e),
above, for a proposed demolition has
been denied, the applicant shall have the
right to seek relief based on economic
hardship. In the alternative, the applicant
may raise the existence of economic
hardship simultaneously with the original
Certificate of  Appropriateness for
demolition. The Commission must
confirm that a hardship exists before a
Certificate of  Appropriateness for
demolition shall be issued.

(b)  When a claim of economic hardship is
made, due to the effect of this ordinance,
the applicant must prove that:

(1) The property is incapable of
earning a reasonable return,
regardless of whether that return
represents the most profitable
return possible;

(2) The property cannot be adapted
for any other use, whether by the
current owner or by a purchaser,
which would result in a reasonable
return;
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(3) Efforts to find a purchaser
interested in acquiring the
property and preserving it have
failed; and/or

(4) The structure or property is in
such a conditon as to be
irreparably damaged and, as
such, poses a nuisance to the
surrounding area and is a threat to
the health, safety and general
welfare of the community.

The Process.

(a)

(b)

(c)

The applicant shall consult in good faith
with the Historic Preservation
Commission and other local preservation
groups and interested parties in a diligent
effort to seek an alternative that will
result in preservation of the Historic
Landmark or property. Evidence of the
applicant’'s efforts must be shown to the
Commission.

The Historic Preservation Commission
shall hold a public hearing on the
application within sixty (60) days from the
date the application is determined to be
administratively complete by the City.

Following the hearing regarding
economic  hardship, the Historic
Preservation Commission has thirty (30)
days to prepare a written decision
regarding the claimed economic hardship
associated with the Historic Landmark or
property. If the Commission does not act
within ninety (90) days after the
Application for a claimed hardship is
deemed administratively complete, the
hardship application shall be deemed
approved.

Ordinance #0-2022-0823-001

Historic Preservation Overlay Zoning District (HD)

Page 25



(d)

(e)

(f)

(9)

(h)

All decisions of the Historic Preservation
Commission shall be in writing. The
Commission’s decision shall state its
findings pertaining to approval, denial, or
modification of the application for the
alleged economic hardship as it applies
to a Certificate of Appropriateness. A
copy of the Commission’s written
decision shall be sent to the applicant by
mail.

Additional copies of the Commission’s
written decision regarding the Certificate
of Appropriateness shall be filed as part
of the public record on that property and
dispersed to the Building Inspections &
Permits Department of the City. The
approval or conditional approval of a
Certificate of Appropriateness is not, and
shall not be interpreted as being, a
substitute for a building permit and does
not assure the issuance of a building
permit.

The Commission’s decision shall state
the reasons for granting or denying the
economic hardship application related to
the Certificate of Appropriateness or
demolition permit.

An applicant for a Certificate of
Appropriateness dissatisfied with the
Commission’s denial or conditional
approve of their Application for a
Certificate of Appropriateness may
appeal that decision to the City Council
within thirty (30) days after receipt of
notification of the HPC’s action.

If the applicant appeals the HPC's
decision, the City Council shall hold a
public hearing after providing notice and
publication. The City Council may affirm
the decision of the Historic Preservation
Commission or issue such determination
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as the City Council believes to be
correct.

(i) As with the determination of the HPC, the
decision of the City Council shall also be
reduced to writing and distributed in the
same fashion as the original
determination of the Historic Preservation
Commission. The decision of the City
Council shall not be interpreted as being,
a substitute for a building permit and also
does not assure the issuance of a
building permit.

(9)  Enforcement. All work performed pursuant to a
Certificate of Appropriateness issued under this
ordinance shall conform to any requirements included
therein. It shall be the duty of the building official to
periodically inspect any such work to assure
compliance. In the event work is not being performed
in accordance with the Certificate of Appropriateness,
or upon notification of such fact by the Historic
Preservation Commission and verification by the
building official, the building official shall issue a stop
work order and all work shall immediately cease. No
further work shall be undertaken on the project as long
as a stop work order is in effect. Once compliance is
confirmed by the building official, the stop work order
may be lifted by the receipt of a written notice of
compliance by the official to the Building Inspections
and Permits Department.

Sec.77-117. -- ORDINARY MAINTENANCE.

Nothing in this Article shall be construed to prevent the
ordinary maintenance and repair of any exterior architectural
feature of a Historic Landmark or Historic Property within a
Historic District that does not involve a change in design,
material, or outward appearance. In-kind replacement or
repair is included in this definition of ordinary maintenance.

Sec. 77-118. -- DEMOLITION BY NEGLECT.
No owner or person with an interest in real property

designated as a Historic Landmark or included within a
Historic District shall permit the property to fall into a serious
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state of disrepair so as to result in the deterioration of any
exterior architectural feature which would, in the judgment of
the Historic Preservation Commission, produce a detrimental
effect upon the character of the Historic District as a whole or
the life and character of the Historic Property itself. Examples
of such deterioration shall include:

(a)  Deterioration of exterior walls or other vertical
supports;

(b)  Deterioration of roofs or other horizontal
members;

(c) Deterioration of exterior chimneys;
(d)  Deterioration or crumbling stucco or mortar:

(e) Ineffective waterproofing of exterior walls, roof,
or foundations, including broken windows or
doors; and/or

(f) Deterioration of any feature so as to create a
hazardous condition that could lead to the claim
that demolition is necessary for the public
health, safety and welfare.

Section 77.119. -- ARCHITECTURAL ELEMENTS

(a)  New Development or Construction. All new structures
and expansions within the Historic Overlay Zoning
District and the Historic Downtown District shall require
the approval of a Certificate of Appropriateness before
any work begins and must have front, side and rear
facades comprised of wood, brick, masonry, stone,
stucco, or glass that are consistent with existing
buildings in the same general area. Architectural metal
accents, such as copper or bronze may be used to
accent structural elements. No metal buildings shall be
permitted.

(b)  Existing structures. Every reasonable effort shall be
made to refurbish, rehabilitate and/or adapt any
existing structures in the Historic Overlay Zoning
District and the Historic Downtown District shall require
the approval of a Certificate of Appropriateness before
any work begins and shall require minimal alteration of

Ordinance #0-2022-0823-001
Historic Preservation Overlay Zoning District (HD)

Page 28



any distinctive architectural features or characteristics
of the structure and shall remain harmonious with the
historical character of existing buildings in the same
general area.

(c)  The design of walls and other structures located on the
same site, including those used for screening, within
the Historic Overlay Zoning District and the Historic
Downtown District shall require the approval of a
Certificate of Appropriateness before any work begins
and shall generally be constructed of the same or
similar materials as the primary building on the lot
consistent with the historical character of the main
building.

(d) Paint colors must be taken from an appropriate
historical palette.

(e) Provided, however, with regard to subsections (a)
through (c), above, an applicant must present a
Certificate of Appropriateness to the Historic
Preservation Commission, together with a site plan
and specifications that include elevation drawings and
proposed alternative materials which meet or exceed
the appearance and durability requirements of this
Article.

Sec. 77.120. -- DESIGNATION OF HISTORIC LANDMARKS

(@) The owner of a Historical Landmark or a Historical
Property may submit a request to have their Historical
Landmark or Historical Property designated as a Local
Historic Landmark or Historical Property through the
Historical Preservation Overlay Zoning District (HD).

(b)  Designation of Historic Landmarks is accomplished
through the zoning process by having the Historical
Preservation Overlay Zoning District (HD) applied to
the property and amending the official zoning map for
the City of Farmersville to reflect the application of the
Overlay District. Such an amendment must be
approved by ordinance of City Council, following
notice, public hearing, and recommendations by both
the Historic Preservation Commission and the City
Planning and Zoning Commission, in that order to the
City Council and a final determination by the City
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Council following applicable notice and a public
hearing.

(c) Property owners of proposed Historic Landmarks shall
be notified prior to the hearing of the Historic
Preservation Commission, on the recommended
designation. At the Historic Preservation Commission’s
public hearing, owners, interested parties, and
technical experts may present testimony or
documentary evidence that will become part of a
record regarding the historic, architectural, or cultural
importance of the proposed historic landmark.

(d) The recommendation of the Historic Preservation
Commission regarding a request to rezone a Historic
Landmark with the Historical Preservation Overlay
Zoning District (HD) shall be submitted to the City
Secretary for consideration by the City Planning &
Zoning Commission. The City Planning & Zoning
Commission shall give notice and conduct its hearing
on the proposed zoning case and thereafter forward its
recommendation to the City Council for final
determination following notice and public hearing on
the request.

(e) Upon designation of a building, object, site, or
structure as a Historic Landmark, the City Council shall
cause the designation to be recorded in the official
zoning maps of the City of Farmersville. The official
zoning map should indicate the designated Historic
Landmarks with an appropriate mark.

(f) Criteria for the Designation of Historic Landmarks. A
Historic Landmark may be designated if it:

(1) Possesses significance in history, architecture,
archaeology, or culture.

(2) Is associated with events that have made a
significant contribution to the broad patterns of
local, regional, state, or national history.

(3) Is associated with the Ilives of persons
significant in our past; embodies the distinctive
characteristics of a type, period, or method of
construction.
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(4) Represents the work of a master designer,
builder, or craftsman.

(5) Represents an established and familiar visual
feature of the city.

(6) Possesses high artistic values, or represents a
significant and distinguishable entity whose
components may lack individual distinction; or

(7) Has yielded, or may be likely to vyield,
information important in prehistory or history.

Sec. 77-121. -- DESIGNATION OF OTHER HISTORIC
DISTRICTS

(a) Designation of Historic Districts is accomplished by
amendment to the official zoning map for the City of
Farmersville. Such an amendment must be approved
by ordinance of City Council, following a public hearing
and recommendation by the City Planning & Zoning
Commission.

(b)  Owners of property within a proposed Historic District
shall be notified prior to the hearing of the Historic
Preservation Commission, on the recommended
designation. At the Commission’s public hearing,
owners, interested parties, and technical experts may
present testimony or documentary evidence which will
become part of the record regarding the historic,
architectural, or cultural importance of the proposed
Historic District.

(c) Upon recommendation of the Historic Preservation
Commission, the proposed Historic District shall be
submitted to the Secretary of the City Planning &
Zoning Commission. The City Planning & Zoning
Commission shall give notice and conduct its hearing
on the proposed designation and forward its
recommendation regarding the proposed Historic
District to the City Council after which the City Council
will provide notice and conduct a public hearing in
accordance with state law and make a final
determination regarding the designation of the
proposed Historic District.
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(d)  Upon designation of a Historic District, the City Council
shall cause the designated boundaries to be recorded
on the Official Zoning Map of the City of Farmersville.

(e)  Criteria for the Designation of Historic Districts:

(1) Contains properties and an environmental
setting which meet one or more of the criteria
for designation of a landmark; and

(2)  Constitutes a distinct section of the city.
Sec. 77.122. - ENFORCEMENT

All work performed pursuant to a certificate of
appropriateness issued under this ordinance shall conform to
any requirements included therein. It shall be the duty of the
building inspector to inspect periodically any such work to
assure compliance. In the event work is not being performed
in accordance with the certificate of appropriateness, or upon
notification of such fact by the HPC and verification by the
HPO, the building inspector shall issue a stop work order and
all work shall immediately cease. The property owner shall
then be required to apply for a hearing before the HPC to
explain the non-compliance. No further work shall be
undertaken on the project as long as a stop work is in effect
until a decision is rendered by the HPC on the application.

Sec. 77.123. — PENALTIES

It shall be unlawful to construct reconstruct significantly alter
restore or demolish any building or structure designated as a
Landmark or in a designated District in violation of the
provisions of this Article. The city in addition to other
remedies may institute any appropriate action or proceeding
to prevent such unlawful construction reconstruction
significant alteration or demolition to restrain correct or abate
such violation or to prevent any illegal act business or
maintenance in and about such premises including
acquisition of the property

1) Any person firm or corporation violating any provision of
this division shall be guilty of a class C misdemeanor
punishable by a fine of not less than two hundred and fifty
dollars ($250.00 or more than two thousand dollars
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($2,000.00). Each day the violation continues shall be
considered a separate offence. Such remedy under this
section is in addition to the abatement restitution.”

SECTION 4. SEVERABILITY

It is hereby declared to be the intention of the City Council that the several provisions of
this Ordinance are severable, and if any court of competent jurisdiction shall judge any
provisions of this Ordinance to be illegal, invalid, or unenforceable, such judgment shall
not affect any other provisions of this Ordinance which are not specifically designated as
being illegal, invalid or unenforceable.

SECTION 5. REPEALER

This Ordinance shall be cumulative of all other Ordinances, resolutions, and/or policies
of the City, whether written or otherwise, and shall not repeal any of the provisions of
those ordinances except in those instances where the provisions of those ordinances are
in direct conflict with the provisions of this Ordinance. Any and all ordinances,
resolutions, and/or policies of the City, whether written or otherwise, which are in any
manner in conflict with or inconsistent with this Ordinance shall be and are hereby
repealed to the extent of such conflict and/or inconsistency.

SECTION 6. PENALTY

Any person, firm, corporation, or business entity violating any of the provisions of this
Ordinance shall be deemed guilty of a misdemeanor and, upon conviction thereof shall
be punished by a fine not to exceed the sum of two thousand dollars ($2,000.00) for
each offense; and each and every day such violation shall continue shall be deemed to
constitute a separate offense. The penal provisions imposed under this Ordinance shall
not preclude the City of Farmersville from filing suit to enjoin the violation. The City of
Farmersville retains all legal rights and remedies available to it pursuant to local, state
and federal law.

SECTION 7. PUBLICATION

The City Secretary of the City of Farmersville is hereby directed to publish in the Official
Newspaper of the City of Farmersville the Caption, Penalty and Effective Date Clause of
this Ordinance as required by Section 52.011 of the Local Government Code.

SECTION 8. ENGROSSMENT AND ENROLLMENT

The City Secretary of the City of Farmersville is hereby directed to engross and enroll
this Ordinance by copying the exact Caption and the Effective Date clause in the minutes
of the City Council of the City of Farmersville and by filing this Ordinance in the
Ordinance records of the City.
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SECTION 9. SAVINGS

All rights and remedies of the City of Farmersville are expressly saved as to any and all
violations of the provisions of any Ordinances which have accrued at the time of the
effective date of this Ordinance; and, as to such accrued violations and all pending
litigation, both civil and criminal, whether pending in court or not, under such Ordinances,
same shall not be affected by this Ordinance but may be prosecuted until final
disposition by the courts.

SECTION 10. EFFECTIVE DATE

The caption of this Ordinance shall be published one time in a newspaper having general
circulation in the City of Farmersville, and this Ordinance shall take effect and be in full
force from and after its passage and publication, as provided by the Revised Civil
Statutes of the State of Texas and the Home Rule Charter of the City of Farmersville,
Texas

PASSED on first and only reading on the day of , 2022,
at a properly scheduled meeting of the City Council of the City of Farmersville, Texas,
there being a quorum present, and approved by the Mayor on the date set out below.

APPROVED THIS DAY OF , 2022.

APPROVED:

BY:
BRYON WIEBOLD
Mayor

ATTEST:

TABATHA MONK
City Secretary

APPROVED AS TO FORM AND LEGALITY:

ALAN D. LATHROM
City Attorney

Ordinance #0-2022-0823-001
Historic Preservation Overlay Zoning District (HD) Page 34



ADJOURNMENT



