Farmersville

DISCOVER A TEXAS TREASURIE

FARMERSVILLE CITY COUNCIL
REGULAR SESSION AGENDA
April 26, 2022, 6:00 P.M.
Council Chambers, City Hall
205 S. Main Street

WATCH THE LIVE BROADCAST

This meeting will be broadcast live through the City’s website and by telephone. Members of the
public who wish to watch this meeting, and not speak or participate in the discussion, may watch
the live broadcast by

Going to the City’s website;

Clicking on “GOVERNMENT”;

Clicking on “AGENDAS AND MINUTES”;

Clicking on the “click here” link that is located to the right of “LIVE STREAMING.”

PN =

PRELIMINARY MATTERS

= Call to Order, Roll Call, Prayer and Pledge of Allegiance
= Announcements
> Calendar of upcoming holidays and meetings.
» May 7, 2022 Joint General and Special Election Collin County Early Voting
and Election Day Location, Dates and Hours.
> Public Meeting, Thursday, April 28" 5:30 p.m. -7:30 p.m. at Collin College
Farmersville Campus (501 S. Collin Parkway) or Virtual option, regarding
the proposed new location realighment of US 380 from CR 580 to CR 699
(Hunt County Line).

PUBLIC COMMENT ON AGENDA ITEMS (FOR NON-PUBLIC HEARING
AGENDA ITEMS)

If you wish to address the City Council on a posted item on this agenda, please
fill out a "Speaker Sign-Up" card and present it to the City Secretary before the
meeting begins. Pursuant to Section 551.007 of the Texas Government Code,
any person wishing to address the City Council for items listed as public hearings
will be recognized when the public hearing is opened. Speakers wishing to
address the City Council regarding any non-public hearing item on this agenda
shall have a time limit of three (3) minutes per speaker, per agenda item. The
Mayor may reduce the speaker time limit uniformly to accommodate the number
of speakers or improve meeting efficiency.



V.

CITIZEN COMMENTS ON MATTERS NOT ON AGENDA

If you wish to address the City Council on a matter not posted on this agenda,
please fill out a " Speaker Sign-Up" card and present it to the City Secretary
before the meeting begins. Speakers shall have a time limit of three (3) minutes.
This meeting segment is limited to a total of thirty (30) minutes.

CONSENT AGENDA

Items in the Consent Agenda consist of non-controversial or “housekeeping” items
required by law. Council members may request prior to a motion and vote on the
Consent Agenda that one or more items be withdrawn from the Consent Agenda
and considered individually. Following approval of the Consent Agenda,
excepting the items requested to be removed, the City Council will consider and
act on each item so withdrawn individually.

A City Council Minutes (04-12-2022)
B.  Financial Budget Report (March 2022)

INFORMATIONAL ITEMS

These Informational Items are intended solely to keep the City Council appraised
of the actions and efforts of the various boards and commissions serving the City
of Farmersville. Council members who serve as a liaison to a particular board or
commission may report to the City Council regarding that body’s most recent
and/or upcoming meetings and activities. Council members may also deliberate
and/or request further information or clarification regarding any one or more of the
items contained in this provision. City Council approval of, or action on, these
items is not required or requested. Matters that require City Council action
shall be considered and acted on only if an item related thereto is included
in the Consent Agenda or the Regular Agenda.

Consideration and discussion regarding the following matters, minutes and
reports, which consideration and discussion may also include or pertain to
individual items and projects set forth in such matters, minutes and reports, as
well as related background information and plans for future completion,
performance or resolution as may be necessary to understand such individual
items and projects and the City’s related operation:

A. City Amenities Board
1. Possible Council Liaison Report

B. Farmersville Community Development Board (Type B)
1. Possible Council Liaison Report
2. Minutes (5-10-21; 6-30-21; 7-12-21; 10-11-21; 3-14-22; 3-21-22)
3. 4B Financial Budget Report (March 2022)

C. FEDC Farmersville Economic Development Board (Type A)



VL.

VIL.

1. Possible council Liaison Report
2. 4A Financial Budget Report (March 2022)

D. Main Street Board
1. Possible Council Liaison Report
2. Farmersville Main Street Financial Report (March 2022)

E. Parks & Recreation Board
1. Possible council Liaison Report

F.  Planning & Zoning Commission
1. Possible Council Liaison Report.

G. TIRZ Board
1. Possible Council Liais

PUBLIC HEARING

A. Conduct a Public Hearing to Consider, discuss and act on a Petition for
Annexation requested by the owner of approximately 8.153 acres of land, more
or less, situated withing the William Hemphill Survey, Abstract No. A 0448, Sheet
3 Tract 20, Collin County, Texas, together with accompanying ordinances and
agreements.

REGULAR AGENDA

A. Consider, discuss and act upon a Minor Plat for 5.395 acres at 906 Walnut
St. and 912 Walnut St. Hightower Addition No. 1.

B. Review, discuss and act on finalizing and approving executed
performance agreements between the Farmersville Community Development
Corporation and the following entities:

1. The City of Farmeresville in the amount of $5.530.00 funding for
Cops and Rodders event.

2. The City of Farmersville in the amount of $8,000.00 funding the
. Sparks of Freedom event.

S\ The City of Farmersville in the amount of $3,500.00 funding the
Music in the Park project.

4. The City of Farmersville in the amount of $500.00 funding the
Chaparral Trail Opening Day event.

5. The City of Farmersville in the amount of $70,000.00 funding of the
City Park Walk Bridge project.

C. Consider, discuss and act upon information regarding upgrades,
improvements and information of the J.W. Spain Complex concession stand.



VIIl. REQUESTS TO BE PLACED ON FUTURE AGENDAS

IX. EXECUTIVE SESSION

Discussion of Matters Permitted by Texas Government Code Section 551.071,
CONSULTATION WITH ATTORNEY:

1. Discussion of matters protected by the attorney-client privilege:

a) Discussion regarding demand from Oasis RV Park.

X. RECONVENE FROM EXECUTIVE SESSION

Xl. DISCUSS/CONSIDER/ACT ON MATTERS DISCUSED IN EXECUTIVE
SESSION

Xll. ADJOURNMENT

Dated this the 22nd day of April, 2022.

cszxf%ﬁw

Bryon Wiebold, Mayor

The City Council reserves the right to adjourn into Executive Session at any time during the course of this meeting to discuss any
Work Session, Special or Regular Session agenda item requiring confidential, attorney/client advise necessitated by the deliberation
or discussion of said items (as needed) listed on the agenda, as authorized by Texas Government code Section 551 .071(a)
(“Consultation with Attorney, Closed Meeting’).

Persons with disabilities who plan to attend this meeting and who may need assistance should contact the City Secretary at 972-
782-6151 or Fax 972-782-6604 at least two (2) working days prior to the meeting so that appropriate arrangements can be made.
Handicap Parking is available in the front and rear parking lot of the building.

|, the undersigned authority, do hereby certify that this Notice of Meeting was posted in
the regular posting place of the City Hall building for Farmersville, Texas, in a place and
manner convenient and readily accessible to the general public at all times, and said
Notice Was posted April 22, 2022 by 6:00 P.M. and remained so posted continuously at
least 7/2 hours proceeding scheduled time of said meeting.

Tabatha Monk
City Secretary




l. Preliminary Matters
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May 7, 2022

Joint General and Special Election
Collin County Early Voting Locations, Dates and Hours

Exhibit "A"

Polling Place Address City

Collin County Elections - Main 2010 Redbud Blvd, Ste. 102 McKinney 75069
Allen ISD Service Center 1451 North Watters Road Allen 75002
Allen Municipal Courts Facility 301 Century Parkway Allen 75013
Anna City Hall Lobby 120 W. 7th Anna 75409

Blue Ridge ISD Administration Building 318 West School Street Blue Ridge 75424
Carpenter Park Rec Ctr 6701 Coit Road Plano 75024
Christ United Methodist Church 3101 Coit Road Plano 75075
Collin College Celina Campus 2505 Kinship Parkway Celina 75009
Collin College Farmersville Campus 501S. Collin Parkway Farmersville 75442
Collin College Frisco Campus 9700 Wade Blvd. Frisco 75035
Collin College Higher Education Center 3452 Spur 399 McKinney 75069
Collin College McKinney Campus 2200 University Drive McKinney 75071
Collin College Plano Campus 2800 Spring Creek Parkway Plano 75074
Collin College Wylie Campus 391 Country Club Road Wylie 75098

Community ISD Board Room

611 FM 1138 North

Nevada 75173

Frisco Fire Station #8

14700 Rolater Road

Frisco 75034

Gay Library

6861 W. Eldorado Pkwy

McKinney 75070

Haggard Library

2501 Coit Road

Plano 75075

Hunt Middle School

4900 Legendary Dr.

Frisco 75034

Josephine City Hall

201 Main Street

Josephine 75173

Lavon City Hall

120 School Road

Lavon 75166

Lovejoy ISD Administration Bidg

259 Country Club Road

Allen 75002

Lucas Community Center

665 Country Club Road

Lucas 75002

Maus Middle School

12175 Coit Road

Frisco 75035

McKinney Fire Station #5

6600 W Virginia Parkway

McKinney 75070

McKinney Fire Station #7

861 Independence Parkway

McKinney 75070

McKinney Fire Station #9

4900 Summit View Drive

McKinney 75071

McKinney Fire Station #10

1150 Olympic Crossing

McKinney 75071

Melissa City Hall

3411 Barker Avenue

Melissa 75454

Michael J Felix Community Center

3815-E Sachse Road

Sachse 75048

Murphy Community Center 205 N. Murphy Road Murphy 75094

New Hope Town Hall 121 Rockcrest Road New Hope 75071

Old Settlers Recreation Center 1201 E Louisiana St McKinney 75069

Parker City Hall 5700 E. Parker Road Parker 75002

Parr Library 6200 Windhaven Parkway Plano 75093

Plano ISD Administration Center 2700 W. 15th Street Plano 75075

Princeton Public Works 255 Monte Carlo Blvd Princeton 75407

Prosper Town Hall 250 W. First St. Prosper 75078

Wylie Senior Recreation Center 800 Thomas Street Wylie 75098

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
25-Apr 26-Apr 27-Apr 28-Apr 29-Apr 30-Apr

24-Apr Early Voting Early Voting Early Voting Early Voting Early Voting Early Voting
8am —~5pm 8am - 5pm 8am - 5pm 8am -5pm 8am —5pm 8am -5pm

1-May 2-May 3-May 4-May 5-May 6-May 7-May
Early Voting Early Voting
7am - 7pm 7am - 7pm

Rev 2/10/2022 10:46 AM

MM



May 7, 2022

Joint General and Special Election
Collin County Early Voting Locations, Dates and Hours

Exhibit "A"

Polling Place Address City

Collin County Elections - Main 2010 Redbud Blvd, Ste. 102 McKinney 75069
Allen ISD Service Center 1451 North Watters Road Allen 75002
Allen Municipal Courts Facility 301 Century Parkway Allen 75013
Anna City Hall Lobby 120 W. 7th Anna 75409

Blue Ridge ISD Administration Building 318 West School Street Blue Ridge 75424
Carpenter Park Rec Ctr 6701 Coit Road Plano 75024
Christ United Methodist Church 3101 Coit Road Plano 75075
Collin College Celina Campus 2505 Kinship Parkway Celina 75009

Collin College Farmersville Campus

501 S. Collin Parkway

Farmersville 75442

Collin College Frisco Campus

9700 Wade Blvd.

Frisco 75035

Collin College Higher Education Center

3452 Spur 399

McKinney 75069

Collin College McKinney Campus 2200 University Drive McKinney 75071
Collin College Plano Campus 2800 Spring Creek Parkway Plano 75074
Collin College Wylie Campus 391 Country Club Road Wylie 75098

Community ISD Board Room

611 FM 1138 North

Nevada 75173

Frisco Fire Station #8

14700 Rolater Road

Frisco 75034

Gay Library 6861 W. Eldorado Pkwy McKinney 75070
Haggard Library 2501 Coit Road Plano 75075

Hunt Middle School

4900 Legendary Dr.

Frisco 75034

losephine City Hall

201 Main Street

Josephine 75173

Lavon City Hall

120 School Road

Lavon 75166

Lovejoy ISD Administration Bldg

259 Country Club Road

Allen 75002

Lucas Community Center

665 Country Club Road

Lucas 75002

Maus Middle School

12175 Coit Road

Frisco 75035

McKinney Fire Station #5

6600 W Virginia Parkway

McKinney 75070

McKinney Fire Station #7

861 Indepeﬁence Parkway

McKinney 75070

McKinney Fire Station #9

4900 Summit View Drive

McKinney 75071

McKinney Fire Station #10

1150 Olympic Crossing

McKinney 75071

Melissa City Hall

3411 Barker Avenue

Melissa 75454

Michael J Felix Community Center 3815-E Sachse Road Sachse 75048

Murphy Community Center 205 N. Murphy Road Murphy 75094

New Hope Town Hall 121 Rockcrest Road New Hope 75071

Old Settlers Recreation Center 1201 E Louisiana St McKinney 75069

Parker City Hall 5700 E. Parker Road Parker 75002

Parr Library 6200 Windhaven Parkway Plano 75093

Plano ISD Administration Center 2700 W. 15th Street Plano 75075

Princeton Public Works 255 Monte Carlo Blvd Princeton 75407

Prosper Town Hall 250 W. First St. Prosper 75078

Wylie Senior Recreation Center 800 Thomas Street Wylie 75098

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
25-Apr 26-Apr 27-Apr 28-Apr 29-Apr 30-Apr

24-Apr Early Voting Early Voting Early Voting Early Voting Early Voting Early Voting
8am - 5pm 8am - 5pm 8am - 5pm 8am - 5pm 8am — 5pm 8am —5pm

1-May 2-May 3-May 4-May 5-May 6-May 7-May
Early Voting Early Voting
7am - 7pm 7am - 7pm

Rev 2/10/2022 10:46 AM

MM



May 7, 2022 Exhibit "B"
Joint General and Special Election
Collin County/Eléction Day Vote Centers 7am - 7pm
Polling Place Address City
Aldridge Elementary School 720 Pleasant Valley Lane Richardson 75080
Allen ISD Service Center 1451 North Watters Road Allen 75002
Allen Municipal Courts Facility 301 Century Parkway Allen 75013
Anna City Hall 111 N. Powell Pkwy. Anna 75409
Armstrong Middle School 3805 Timberline Drive Plano 75074
Blue Ridge ISD Admin Bldg 318 West School Street Blue Ridge 75424
Bowman Middle School 2501 Jupiter Road Plano 75074
Carpenter Middle School 3905 Rainier Road Plano 75023
Carpenter Park Recreation Center 6701 Coit Road Plano 75024
Christ United Methodist Church 3101 Coit Road Plano 75075
Clark High School 523 W. Spring Creek Pkwy Plano 75023
Collin College Celina Campus 2505 Kinship Parkway Celina 75009
Collin College Farmersville Campus §01 S. Collin Parkway Farmersville 75442
Collin College Frisco Campus 9700 Wade Blivd Frisco 75035
Collin College Higher Education Center 3452 Spur 399 McKinney 75069
Collin College McKinney Campus 2200 University Drive McKinney 75071
Collin College Plano Campus 2800 Spring Creek Pkwy Plano 75074
Collin College Wylie Campus 391 Country Club Road Wylie 75098

Collin County Elections Office

2010 Redbud Blvd, Ste. 102

McKinney 75069

Community I1SD Board Room

611 FM 1138 North

Nevada 75173

Dowell Middle School

301 Ridge Road

McKinney 75070

Fairview Town Hall

372 Town Place

Fairview 75069

First Baptist Church Branch

7011 FM 546

Princeton 75407

Frisco Fire Station #8

14700 Rolater Road

Frisco 75034

Gay Library

6861 W Eldorado Pkwy

McKinney 75070

Haggar Elementary School 17820 Campbell Road Dallas 75252
Haggard Library 2501 Coit Road Plano 75075
Hunt Middle School 4900 Legendary Drive Frisco 75034

Josephine City Hall

201 Main Street

Josephine 75173

Lavon City Hall

120 School Road

Lavon 75166

Lovejoy ISD Administration Bldg 259 Country Club Road Allen 75002
Lowry Crossing City Hall 1405 S. Bridgefarmer Road Lowry Crossing 75069
Lucas Community Center 665 Country Club Road Lucas 75002
Maus Middle School 12175 Coit Road Frisco 75035
McKinney Fire Station #5 6600 W Virginia Parkway McKinney 75070
McKinney Fire Station #7 861 Independence Pkwy McKinney 75070
McKinney Fire Station #9 4900 Summit View Drive McKinney 75071
McKinney Fire Station #10 1150 Olympic Crossing McKinney 75071
Melissa City Hall 3411 Barker Avenue Melissa 75454
Michael J Felix Community Center 3815-E Sachse Road Sachse 75048
Miller Elementary School 5651 Coventry Drive Richardson 75082
Murphy Community Center 205 N. Murphy Road Murphy 75094
New Hope Town Hall 121 Rockcrest Road New Hope 75071
Old Settlers Recreation Center 1201 E Louisiana St McKinney 75069

Rev 1/20/2022 11:43 AM NG



May 7, 2022

Joint General and Special Election

Collin County Election Day!Vote Centers 7am - 7pm

Exhibit "B"

Polling Place Address City

Parker City Hall 5700 E. Parker Road Parker 75002
Parr Library 6200 Windhaven Pkwy Plano 75093
Plano ISD Administration Center 2700 W. 15th Street Plano 75075
Princeton Public Works 255 Monte Carlo Blvd Princeton 75407
Prosper Town Hall 250 W. First St. Prosper 75078
Royse City ISD Mike McKinney Maint Facility 1420 FM 1777 Royse City 75189
Shepton High School 5505 Plano Parkway Plano 75093
Shiloh Missionary Baptist Church 920 E. 14th Street Plano 75074
Stonebridge United Methodist Church 1800 S. Stonebridge Drive McKinney 75070
Tom Muehlenbeck Recreation Center 5801 W. Parker Road Plano 75093
UTD Callier Clinical Research Center 811 Synergy Park Blvd Richardson 75080
Weston Community Center 117 Main Street Weston 75097
Woodcreek Church 3400 E. Renner Road Richardson 75082
Wylie Senior Recreation Center 800 Thomas Street Wylie 75098

Rev 1/20/2022 11:43 AM NG



Proposed new location
realignment of

US 380

from CR 580 to CR 699
(Hunt County Line)

Virtual and In-Person

PUBLIC
MEETING

CSJs: 0135-05-028, 0135-04-038, 0135-17-002

Thursday, April 28, 2022
5:30 PM - 7:30 PM

COLLIN COLLEGE

— 380

; : @19)
Meeting Location , S
Collin College (&57)

Farmersville Campus

(650)

Lavon
lake

Fim Greek
Park

& ‘o &
e L GO NTY

LEGEND A
&= Proposed Alignment
(O State Highway

CD)
&

FARMERSVILLE CAMPUS Local Roads
. Project details not to scale
501 S. Collin Parkway e
Farmersville, TX 75442
Meeting Location
Collin College
Bob Tedford Dr. Farmersville Campus
Texas
Department X
of Transportation =
—_
oo
Contact Information: é
TxDOT Project Manager, Liang Ding, P.E. S
wN

Liang.Ding@txdot.gov | (214) 320-6651

VIRTUAL PUBLIC MEETING

can be viewed at any time E v E
beginning on Thursday, S E T

April 28, 2022, at 5:30 p.m. *‘;’Ilji,‘l.:
through Friday, May 13, = ;i"thi::a >

2022, at 11:59 p.m. You can
access the Virtual Public Meeting by
scanning the QR code on this page using
a phone or a tablet or visit www.keeplt-
movingdallas.com/US380Farmersville.
Please note, this is not a live event.

Directions to the In-Person Public Meeting
501 S. Collin Parkway, Farmersville, TX 75442

Directions from eastbound US 380:
Turn left onto S. Collin Parkway, and then turn right.

Directions from westbound US 380:
Turn right onto S. Collin Parkway, and then turn right.



Texas
Department
of Transportation

Notice
Virtual Public Meeting with in-Person Option

UNITED STATES HIGHWAY (US) 380
From County Road 560 to County Road 699 (Hunt County Line)
CSJs: 0135-05-028, 0135-04-038, 0135-17-002
Collin County, Texas

The Texas Department of Transportation (TxDOT) is proposing a new location realignment of the United States Highway
(US) 380 roadway from County Road (CR) 560 to CR 699 (Hunt County Line) south of Farmersville, in Collin County,
Texas. This notice advises the public that TXDOT will be conducting an in-person public meeting and an online virtual

public meeting for the proposed project.

The same information will be available at the in-person and virtual meeting.

In-Person Meeting Virtual Meeting
Thursday, April 28, 2022, 5:30 p.m. to 7:30 p.m. Thursday, April 28, 2022, at 5:30 p.m. through
Farmersville Campus of Collin College Friday, May 13, 2022, at 11:59 p.m.
501 S. Collin Parkway www.keepitmovingdallas.com/US380Farmersville

Farmersville, TX 75442

The in-person meeting will be held from 5:30 p.m. to 7:30 p.m. in an open house format where the public may come and
go at their convenience and staff will be available to answer questions. The virtual meeting can be viewed Thursday, April
28, 2022, starting at 5:30 p.m. through the end of the comment deadline on Friday, May 13, 2022, at 11:59 p.m. Materials
will be posted to the project website at www.keepitmovingdallas.com/US380Farmersville and will include a pre-
recorded presentation with audio and video components, along with exhibits and other information. Please note, this is
not a live event. The materials can be viewed at your convenience. If you do not have internet access, you may call
(214) 320-6625 between the hours of 8 a.m. and 5 p.m., Monday through Friday, to ask questions and access project
materials. Please note the materials will not be available until April 28, 2022, at 5:30 p.m.

The proposed project includes a new location realignment of US 380 from CR 560 to CR 699 (Hunt County Line), south of
the City of Farmersville, in Collin County for a distance of approximately 7.6 miles. The existing US 380 roadway includes
four 12-foot wide lanes, a 16-foot wide two-way left turn lane, limited sidewalks and no bicycle accommodations, within an
existing right-of-way varying from 120 to 180 feet wide. The existing US 380 roadway would remain. The new location
facility would be constructed as a six-lane divided roadway with 12-foot wide lanes that includes an as-needed additional
auxiliary lane and 10-foot wide shoulders. The proposed project would also include continuous, one-way frontage roads
with two 12-foot wide lanes and a 10-foot wide shared use path on both sides of the roadway. The existing facility does
not meet current design standards and cannot accommodate future traffic demands. The purpose of the project is to
improve mobility, to provide a facility that will accommodate future traffic demand, and to comply with current roadway
design standards. The proposed project is needed to meet future increase in traffic demands stemming from projected
population growth.

The proposed project would, subject to final design considerations, require approximately 551 acres of additional right of
way and potentially displace three residences and three commercial structures. Relocation assistance is available for
displaced persons and businesses. Information about the TxDOT Relocation Assistance Program and services and
benefits for those displaced and other affected property owners, as well as information about the tentative schedule for
right-of-way acquisition and construction, can be obtained from the TxDOT district office by calling (214) 320-4469 or
visiting the project website.



The proposed project could involve construction in floodplains and wetlands. Preliminary environmental constraints
information, maps showing the project location as well as design, tentative construction schedules, and other information
regarding the proposed project are on file and available for public inspection Monday through Friday between the hours of
8 am. and 5 p.m. at the TxDOT Dallas District Office located at 4777 E. Highway 80, Mesquite, Texas 75150. These
materials will also be available for review electronically at the virtual public meeting and in hard copy form at the in-person
meeting.

The virtual public meeting and in-person option will be conducted in English. If you need an interpreter or document
translator because English is not your primary language or you have difficulty communicating effectively in English, one
will be provided to you. If you have a disability and need assistance, special arrangements can be made to accommodate
most needs. If you need interpretation or translation services or you are a person with a disability who requires an
accommodation to attend and participate in the virtual public meeting or in-person option, please contact Madison Schein,
TxDOT Dallas District Public Information Officer at (214) 320-4483 no later than 4 p.m., Thursday, April 21, 2022. Please
be aware that advance notice is required as some services and accommodations may require time for TxDOT to arrange.

Comments from the public regarding the proposed project are requested and may be submitted by mail to the TxDOT
Dallas District Office, Attention: Liang Ding, P.E., 4777 E. Highway 80, Mesquite, TX 75150; by email to
Liang.Ding@txdot.gov; or by calling (833) 933- 0441 to record a verbal comment. All comments must be received on or
before Friday, May 13, 2022, to be included in the official public meeting record. Responses to comments received will
be available online at www.keepitmovingdallas.com/US380Farmersville once they have been prepared.

If you have any general questions or concerns regarding the proposed project please contact Liang Ding, P.E., TXDOT
Project Manager, by phone at (214) 320-6625, or by email at Liang.Ding@txdot.qov.

The environmental review, consultation, and other actions required by applicable Federal environmental laws for this
project are being, or have been, carried-out by TxDOT pursuant to 23 U.S.C. 327 and a Memorandum of Understanding
dated December 9, 2019, and executed by FHWA and TxDOT.



Il. Public Comment on agenda items (FOR NON-
PUBLIC HEARING AGENDA ITEMS)



Agenda Section

Public Comment on agenda items (FOR NON-PUBLIC HEARING
AGENDA ITEMS)

Section Number

Subject

Public Comment on agenda items (FOR NON-PUBLIC HEARING
AGENDA ITEMS)

To Mayor and Council Members
From Ben White, City Manager
Date April 26, 2022

Attachment(s) NA

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y _council meetings.php

Consideration
and Discussion

If you wish to address the City Council on a posted item on this
agenda, please fill out a "Speaker Sign-Up" card and present it to the
City Secretary before the meeting begins. Pursuant to Section
551.007 of the Texas Government Code, any person wishing to
address the City Council for items listed as public hearings will be
recognized when the public hearing is opened. Speakers wishing to
address the City Council regarding any non-public hearing item on
this agenda shall have a time limit of three (3) minutes per speaker,
per agenda item. The Mayor may reduce the speaker time limit
uniformly to accommodate the number of speakers or improve
meeting efficiency.

Action

NA




lll. cITIZEN COMMENTS ON MATTERS NOT ON AGENDA



Agenda Section

CITIZEN COMMENTS ON MATTERS NOT ON AGENDA

Section Number

Subject

cITIZEN COMMENTS ON MATTERS NOT ON AGENDA

To Mayor and Council Members
From Ben White, City Manager
Date April 26, 2022

Attachment(s) NA

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y _council meetings.php

Consideration
and Discussion

If you wish to address the City Council on a matter not posted on this
agenda, please fill out a " Speaker Sign-Up" card and present it to
the City Secretary before the meeting begins. Speakers shall have a
time limit of three (3) minutes. This meeting segment is limited to a
total of thirty (30) minutes.

Action

NA




IV. Consent Agenda



Agenda Section

Consent Agenda T

Section Number

IV.A

Subject City Council Minutes 04-12-2022

To Mayor and Council Members

From Ben White, City Manager

Date April 26, 2022

Attachment(s) Farmersville City Council Meeting Minutes

Related Link(s)

http://www.farmersvinetx.com/qovernment/aaendas and minutes/cit

Yy _council meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

e Motion/second/vote
I Approve
L1 Approve with Updates
U Disapprove \
e Motion/second/vote to continue to a later date.
0 Approve
0 Disapprove
Move item to another agenda.
No motion, no action




Farmersville

DISCOVER A TEXAS TREASURLE

FARMERSVILLE CITY COUNCIL
REGULAR SESSION MINUTES
April 12, 2022, 6:00 P.M.
Council Chambers, City Hall
205 S. Main Street

. PRELIMINARY MATTERS

e Mayor, Bryon Wiebold, called the meeting to order at 6:00 p.m. Council
members, Craig Overstreet, Terry Williams, and Ted Wagner were in attendance.
Councitmembers, Mike Henry and Lance Hudson were absent. City staff members
City Manager, Ben White; City Secretary, Tabatha Monk, Finance Director,
Daphne Hamlin; Fire Chief, Kevin Lisman, Police LT, Marcia Phillips, Warrant
Officer, Rick Ranspot and City Attorney Alan Lathrom were also present.

e Prayer and pledges to the United States and Texas flags were led by
Councilmember Overstreet.

e Mayor Wiebold advised citizens can check the City Calendar for any upcoming
closings for holidays. Mayor Wiebold also went over the Election dates and times.

. PUBLIC COMMENT ON AGENA ITEMS (FOR NON-PUBLIC HEARING AGENDA

e There were none.

. CITIZEN COMMENTS ON MATTERS NOT ON AGENDA

e There were none.

Iv. CONSENT AGENDA

ltems in the Consent Agenda consist of non-controversial, or “housekeeping” items
required by law. Council members may request prior to a motion and vote on the
Consent Agenda that one or more items be withdrawn from the Consent Agenda
and considered individually. Following approval of the Consent Agenda, excepting
the items requested to be removed, the City Council will consider and act on each



item so withdrawn individually. Councilmember Overstreet asked to withdraw for
discussion the Financial Budget Report, Public Works Report and City Manager
Report.

A. City Council Minutes (03-22-2022)
B. Public Works Report
C. City Manager Report

¢ Councilmember Overstreet made a motion to pull the City Manager Report
for discussion and approve the City Council Minutes and Public Works
Report. Councilmember Williams seconded the motion to approve.
The motion was approved unanimously (3-0).

e Councilmember Overstreet made a motion to approve the City Manager
Report. Councilmember Wagner seconded the motion to approve. The
motion was approved unanimously (3-0).

INFORMATIONAL ITEMS

These Informational Iltems are intended solely to keep the City Council appraised of
the actions and efforts of the various boards and commissions serving the City of
Farmersville. Council members who serve as a liaison to a particular board or
commission may report to the City Council regarding that body’s most recent and/or
upcoming meetings and activities. Council members may also deliberate and/or
request further information or clarification regarding any one or more of the items
contained in this provision. City Council approval of, or action on, these items is not
required or requested. Matters that require City Council action shall be
considered and acted on only if an item related thereto is included in the
Consent Agenda or the Regular Agenda.

Consideration and discussion regarding the following matters, minutes and reports,
which consideration and discussion may also include or pertain to individual items
and projects set forth in such matters, minutes and reports, as well as related
background information and plans for future completion, performance or resolution
as may be necessary to understand such individual items and projects and the City’s
related operation:

A. City Amenities Board

1. Possible Council Liaison Report.
B. Farmersville Community Development Board (Type B)
1. Possible Council Liaison Report.

C. FEDC Farmersville Economic Development Board (Type A)
1. Possible Council Liaison Report

D. Main Street Board
1. Possible Council Liaison Report.



VL.

E. Parks & Recreation Board

1. Possible Council Liaison Report
F. Planning & Zoning Commission

1. Possible Council Liaison Report
G. TIRZ Board

1. Possible Council Liaison Report
REGULAR AGENDA

A. “Consider, discuss and act upon a presentation by Dan Bennet regarding
Hydrilla at South Lake Park.”

e Dan Bennet with Texas Parks and Wildlife gave a power point presentation.
e No motion needed.

B. “Consider, discuss and act upon a contract with GrantWorks, Incl, for project
management, financial management, environmental review, acquisition, construction
management, Fair Housing/EEOC, and audit services for the CITY’s 2021 TxCDBG
Main Street Contract CDM21-0423 for Street Improvements.”
e Charles Edwards updated and answered questions the Council had regarding
this grant and contract.
e This item is tabled until the next CC meeting.
C. “Consider, discuss and act upon a contract with GrantWorks, Inc., for project
management, financial management, environmental review, acquisition,
construction management, Fair Housing/EEOC, and audit services for the CITY’s
Pending 2022 TxCDBG Contract for Street Improvements.”
e Charles Edwards updated and answered questions the Council had regarding
this grant and contract.
e This item is tabled until the next CC meeting.

D. “Consider, discuss and act upon a petition received by Casey Moran of PCRE
LLC, for voluntary annexation of a 26.0183-acre tract of land situated within the
ABS 739 Elijah B. Reed Survey, Collin County Texas, to call a public hearing for the
consideration and possible adoption of an Annexation Ordinance and Service Plan.”

e Mayor Wiebold recused himself from this item.

e Mr. White updated the City Council on this annexation request.

e Councilmember Williams made a motion to approve city staff to move

forward on this annexation request.
¢ Councilmember Wagner seconded the motion.
e The motion passed unanimously (3-0).
E. “Consider, discuss and act upon a contract between City of Farmersville and
Farmersville Community Development Corporation for authorization to make certain

improvements to City Park, use of the City’s Engineer, and FCDC'’s payment to the
City of reimbursements for the City Engineer’s performance of design and



construction management fees and interim payments to the FCDC’s Contractor for
said FCDC Projects.”

Mr. White updated and discussed this contract with the Council.
Councilmember Overstreet made a motion to approve.
Councilmember Wagner seconded the motion.

The motion passed unanimously (3-0).

F. “Consider, discuss and act upon an appointment for a Director to the North
Texas Municipal Water District Board.”
¢ Mr. White advised the City Council regarding this time.

e Councilmember Williams made a motion to re-appoint George Crump as
Director to the NTMWD Board.

¢ Councilmember Overstreet seconded the motion.

e The motion was approved unanimously (3-0).

G. “Consider, discuss and act upon accepting the resignation of Doris M. Cooks
from the Main Street Program Advisory Board, effective immediately.”
e Councilmember Overstreet made a motion to accept Mrs. Cooks
resignation and also gave direction to staff to draft a letter from the City to
Doris Cooks in appreciation of her hard work and dedication to the Main
Street Advisory Board and the City of Farmersville.
e Councilmember Williams seconded the motion.

e The motion was approved unanimously (3-0).

H. “Consider, discuss and act upon Board and Commission members terms and
applications of those interested to serve on a board.”
¢ Discussion was made between Mayor, City Council and Mr. White regarding

the specifics of each board and its members, along with the vacant positions.
e No motion was needed.

l. “Consider, discuss and act upon information regarding the Fire Marshal

Report.”
o Discussions between the Mayor, Council, Mr. White and Fire Chief Lisman.

o No motion needed.

J. “Consider, discuss and act upon an update regarding the City Park bridge
project.”
e Mr. White made a brief update on this item.

e No motion was needed.
K. “Consider, discuss and act upon an update regarding information, upgrades

and improvements to the J.W. Spain Complex concession stand.”
e Mr. White updated the Council on where they are on the improvements and

what they will be doing next.
¢ No motion was needed.



VIl. REQUEST TO BE PLACED ON FUTURE AGENDA

» There were no request currently.

Vill. ADJOURNMENT

Mayor Wiebold adjourned the meeting at 7:20 p.m.

APPROVE:

Bryon Wiebold, Mayor

ATTEST:

Tabatha Monk, City Secretary



Agenda Section

Consent Agenda

Section Number

Iv.B

Subject Financial Budget Report (March 2022)

To Mayor and Council Members

From Ben White, City Manager

Date April 26, 2022

Attachment(s) Farmersville City Council Meeting Minutes

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y council meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

e Motion/second/vote
L1 Approve
L1 Approve with Updates
1 Disapprove
¢ Motion/second/vote to continue to a later date.
L1 Approve
(J Disapprove
Move item to another agenda.
e No motion, no action




City of Farmersville

March 2022

Financial Report

Daphne Hamlin

d.hamlin@farmersvilletx.com



To: Benjamin White, City Manager

From: Daphne Hamlin, City Accountant

Date:  April 18th, 2022

Subject: March 2022 Budget Report (unaudited)

Financial Reporting is available for review on the City website. www.farmersvilletx.com. Press

MEMO

OpenGov button ;> Press Stories button at the top under City logo; Press City of Farmersville March

2022 Financial Report.

General Fund and Enterprise Fund Budget Summary with (2) year comparison:

2021-2022 2021-2022 2020-2021 2019-2020
Budget Revenues vs. Expenses to Date Actual Actual

General Fund Revenue Rl o2 Revenue to Date 3.0561,711 | 2,545,134 2,118,651

General Fund Expense pilsate2 Expenses to Date 2,014,817 | 2,083,120 1,698,798
1,861,471

Water Fund Revenue Revenue to Date 892,064 946,861 720,454

Water Fund Impact Fee Revenue ey Revenue to Date 1.547 89,864 16,678

Water Fund Expense e SHEAR Expenses to Date 836,197 | 796,098 992,873

Wastewater Fund Revenue Ty Revenue to Date 741,406 651,726 568,392

Wastewater Fund Impact Fee Revenue AL Revenue to Date 740 296,231 30,437

Wastewater Fund Expense LSkt Expenses to Date 660,733 586,392 694,171

Electric Fund Revenue 4398735 | | mevenus to Date 1,943.102 | 1,834,870 |  1,743.239

Electric Fund Expense 43987351 | expenses to'Date 2,085291 | 1,864,342 |  2.146,139
521,407

Refuse Fund Revenue Revenue to Date 282,555 258,494 252,135

LRefuse Fund Expense 521,407 | | Expenses to Date 251,342 | 216,729 217,938

Cash Summary

The cash summary and revenue vs. expenses for the General Fund and Enterprise Funds are attached.




SUMMARY OF CASH BALANCES MARCH 2022

ACCOUNT: CBTX (0815) Interest Earned Restricted Assigned Account Balance
' Clearing Accounts
General Fund S (247,874.74)
Refuse Fund S 18,623.19
Water Fund S 25,974.88
Wastewater Fund S 259,009.37
Electric Fund S (787,751.21)
Cares Act Funding S 481,364.30
CC Child Safety $ 17,055.97
Park Fund $ 12,623.46
Waterwaste Bond Fund
Law Enf Training $ 3,899.81
Disbursement Fund $ 2,143.33
LakeHaven Mud S 5,000.00
Library Donation Fund S 1,648.88
Court Tech/Sec S 24,161.67
JW Spain Grant $ 47,129.02
Radio Note $ 6,082.79
CC Bond Farmersville Parkway $ 130,333.11
2019 Farmersville Parkway $ (2,346.50)
Equipment Replacement S 5,322.29
Interest Earned S 46.73
TOTAL: $ 46.73 $ 73441813 $ (732,018.51) § 2,399.62
Debt Service Accounts
County Tax Deposit (cbtx 0807)(Debt Service) S 36.73 & 297,621.41
Debt Service Reserve (Texpool 0014 ) (2 monthsrsv)  $ 62.56 S 479,732.20
TOTAL: S 99.29 $§ 777,353.61 S 777,353.61
Appropriated Surplus Investment Accounts
Customer meter deposits (Texpool 0008) S 14.87 $§ 114,025.89
Water Dev. Board (Texstar 1110) S 16.11 S 177,404.80
2019 C/O Street ( Texstar 0190) S 10.20 § 112,232.68
Listcon Escrow(Texstar 0300) S 1135 §  125,168.95
Police Seized Funds S - S 1,831.05
Summit Property Sewer Escrow (cbtx 231) S 0.28 $ 16,713.36
TOTAL: S 52.81 $ 547,376.73 $§ - S 547,376.73
Unassigned Surplus Investment Accounts
Gen Fund Acct. (Texpool 0004)( Reso. 90 Day Reserve) $ 296.73 $ 2,273,874.40
Water/WW Fund (Texpool 0003)(Operating 90 day) S 7533 $§ 577,155.35
Water/WW Fund (Texpool 00017){Capital) S 108.62 $ 832,311.92
Elec. Fund {Texpool 0005) (Operating) S 6.53 $  50,000.00
Elec. Fund {Texpool 0016)(Capital) S 8346 $ 639,519.24
Elec. Surcharge (Texpool 0015) S 16.73 $  128,146.60
Money Market Acct. (cbtx 092) S 34.95 $  274,360.86
TOTAL: S 622.35 $ 4,501,007.51 $ 274,360.86 S 4,775,368.37
Contractor Managed Accounts Nonspendable
NTMWD Sewer Plant Maint. Fund S -
TOTAL APPROPRIATED SURPLUS S - $ - $ -
TOTAL CASH & INVESTMENT ACCOUNTS $ 6,560,155.98 $ (457,657.65) $ 6,102,498.33

Page 1 of 2 04/18/2022



SUMMARY OF CASH BALANCES MARCH 2022

~ FEDC 4A Board Investment & Checking Account
FEDC 4A Checking Account(Independent Bank 7909) S 76.27 S 345,867.49
FEDC 4A Checking Account{Independent Bank 452) S 43790 $ 1,916,925.86
FEDC 4A Investment Account (Texpool 0001) S 946 $ 72,440.69
$ 523.63 S 2,335,234.04 S - S 2,335,234.04
FCDC 4B Board Investment & Checking Account
FCDC 4B Checking Account (Independent Bank 9724) S 100.88 S 454,378.80
FCDC 4B investment Account (Texpool 0001) S 71.36 S 547,046.33
TOTAL: S 172.24 $ 1,001,425.13 S - S 1,001,425.13
TIRZ Account
County Tax Deposits (cbhtx 01276) S - S 1,649.21
TIRZ Texpool Account ( xxx019 ) S 69.17 $ 529,910.43
ITOTAL: S 69.17 S 531,559.64 S - $ 531,559.64 I
_ Main Street Account
Farmersville Main Street Account (Ind Fin. 8204) S = $ 15,273.63
TOTAL: S - § 1527363 $ - 8 15,273.63

Note: Standard & Poor’s Rating Service assigned A+/long-term stable rating to Farmersville, Texas, 11-2018

| hereby certify that the City of Farmersville's Investment Portfolio

is in compliance with the City's investment strategy as expressed in the
City's Investment Policy (Resolution 99-17, and with relevant provisions
of the law.

The Public Funds Investment Act (Sec.2256.008) requires the City's
Investment Officer to obtain 10 hrs. of continuing education each
period from a source approved by the governing body. Listed below
are courses Daphne Hamlin completed to satisfy that

requirement:

10-2019 NCTCOG - Public Funds Inv Act.

Page 2 of 2

Daphne Hamlin

Daphne Hamlin, City Investment Officer

04/18/2022
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City of* Farmerswlle

March 2022 Flnanual Report

Budget Reporting for March 2022

The major operating funds that are a part of the annual operating budget for the City of Farmersville are the
General Fund, the enterprises funds which represent the Water & Wastewater Fund, Refuse Fund, and Electric
Fund. Interest and Sinking Fund represents tax collected for debt. Below information represents on how these
funds are performing. As a benchmark for comparison, we'll bear in mind that as of the end of March 6/12 months
or 50% of the fiscal year has passed. For revenues and expenditures occurring evenly throughout the year, we
expect to have used or collected ciose the 50% level, and to have 50% remaining budget for the remaining of the
year.

Finance General Fund 51 2M
and Enterprise Fund
Budget to Actual... SiM

Data Updated today
800K

600K

3400K

5200K

S0

5200K
Oct 2021 Nov 2021 Dec 2021 Jan 2022 Feb 2022 Ma1 2022

$1,064,705.21

Revenues Less Expenses in Mar 2022

Above bar chart represents the current 2021-2022 overali budget in the General Fund and Enterprise Funds. To
view budget in detail please click on the bar chart above.



Sales Tax Collected to Date Ad Valorem Collected to Date

Sales Tax Revenue Ad Valorem Reveaue
’—_r ’—-
4 4 N,
I’ 5257,59.7.19 |4;D.71"$l ', $3\70.::3.1B‘("|;1.12”61 \
§ $375,602.82 I $1,446,476.82
In Revenues ol $633,500.00 Bucgeted Though Mar 2022 In Revenues of $1.747,400.00 Budgeled Through Mar 2022

Above chart represents sales tax collected in the City will collected the majority of Ad Valorem taxes in
General Fund thru March 2022. To review budget December 2021 and Febuary 2022. Currenttax rate is
click above chart for more information $0.712044. To review budget click above chart for

more infarmation

General Fund Revenues General Fund Expenses
General Fund Revenue Budget 2024-2022 General Fund Expenses to date
o, -
d » P 4

l $4441,750 01 §27.23%) I $2136.01512 {51 46%)
Romar

I $3,051,711.99 § $2,014,817.88
In Revenues of $4193,462 00 Budgeled Through Mar 2022 In Expenses of $4,150,833 00 Audgeled Traiough Mar 2022
In the bar chart above it represents the different types In the above graph it represents expenses in the
of revenues collected in the General Fund. As of General Fund. As of March 2022 City has expended
March 2022 City has collected 72.77% of the 48,93% of budgeted amount. To view budget please

budgeted amount. To view budget please click above click above chart for more information
chart for more information



Water Fund Revenue vs.
Expenses

Water Fund Budget to Actual

5140K
5120K
3100K
880K
S60K

40K
20K
S0

Nov 2021 Jan 2022 Mar 2022

$57,413.33

Revenues Less Expenses in Mar 2022

Above bar chart represents the water fund
performance to date. City has collected 45.87% of
budgeted revenue and expended 44.20% of budgeted
expenses. To review budget click above chart for
more information

Wastewater Fund Revenue vs.
Expenses

Wastewater Fund Budget to Actual

F100K
580K
$80K
$40k
$20K

$0

-$20K

-540K

Nov 2021 Jan 2022

$81,372.79

Revenues Less Expenses in Mar 2022

May 2022

Above bar chart represents the wastewater fund
performance to date. City has collected 43.01% of
budgeted revenue and expended 36.03%of budgeted
expenses. To review budget click above chart for
more information.

Water angd Wastewater Impact Fee Revenue

$350,053 00 (99 37%)
Reraning

$2,287.00

I Revenues of $362,340.00 Budgeted Thiough Mar 2022



Electric Fund Revenue vs. Refuse Fund Revenue vs.

Expenses Expenses
Electric Fund Budget to Actual Refuse Fund Y-T-D
80 S50K
_$50K 540K
$30K
3100K
§20h
3150K S10K
5200K S0
Nov 2021 Jan 2022 Mar 2022 Nov 2021 Jan 2022 Mai 2022
-$142,188.17 $31,213.15
Revenues Less Expenses in Mar 2022 Revenues Less Expenses in Mar 2022
Above bar chart represents the electric fund Above bar chart represents the refuse fund
performance to date. City has collected 44.17% of performance to date To review budget click above
budgeted revenue and expended 49.30% of chart for more information.

budgeted expenses. To review budget click above
chart for more information

1&S Debt Service 3500K
Budget 2021-2022
Data Updated today 500K
5400K
300K
5200K
N .
30U
Oct 2021 Nov 2021 Dec 2021 Jan 2022 Feb 2022 Mar 2022
$144,048.51

Revenues Less Expenses in Mar 2022

Interest and Sinking Fund collects a portion of the ad valorem tax collected to pay for Bond Indebtedness
incurred by the City. Bond payments are made twice a year. Once in February and the other in August. To
review budget click above chart for more information.



V. Informational Iltems



Agenda Section

Informational Items

Section Number

V.A

Subject City Amenities Board

To Mayor and Council Members

From Ben White, City Manager

Date April 26, 2022

Attachment(s) 1. Possible Council Liaison Report

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y council meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

e Motion/second/vote
1 Approve
[0 Approve with Updates
(1 Disapprove
o Motion/second/vote to continue to a later date.
L1 Approve
[l Disapprove
e Move item to another agenda.
e No motion, no action




Agenda Section

Informational ltems

Section Number

V.B

Subject

Farmersville Community Development Board (Type B)

To Mayor and Council Members

From Ben White, City Manager

Date April 26, 2022

Attachment(s) 1. Possible Council Liaison Report 2. Minutest 3. Fiinance

Report

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y council meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

e Motion/second/vote
[l Approve
1 Approve with Updates
L1 Disapprove
e Motion/second/vote to continue to a later date.
L1 Approve
(1 Disapprove
Move item to another agenda.
No motion, no action




Farmersville

DISCOVER A TEXAS TREASURLE

FARMERSVILLE 4B COMMUNITY DEVELOPMENT CORPORATION (CDC)
Minutes - May 10, 2021
6:00 P.M. Farmersville City Hall
205 S. Main St., Farmersville, TX 75442

Meeting Called to order at 6:05 p.m.

The following board members were present: Richard Holbrook, Tonya Mercer, Jesse Nelson, Melody Hudson,
Aaron Destefano and Stephen Caspari. Blake Mounger was absent. Also Present: Paula Jackson Staff, Ben White
City Manager and Daphne Hamlin Finance.

Recognition of visitors: Jason Acevedo and James Moss from the Main Street Board.

PUBLIC COMMENT
® Jason Acevedo and James Moss came from the Main Street Board to ask about the 2 Entry sign and if
they are taken down what would happen to the Sign. The Main Street Board would like the option to
get those back.
ITEMS FOR DISCUSSION AND POSSIBLE ACTION
A.  Considerforapproval March 2021 Financials
Steve Caspari had statement balance questions for Daphne. He asked if it would be possible to come in and talk
with her regarding the Statement Balance so he could better understand. Daphne stated any time just call
before you come to make sure she is there.
e Motion made by Steve Caspari
e Seconded by Melody Hudson
e Motion carried all in favor
B.  Considerforapproval monthly payments
¢ Motion made by Aaron Destefano
e Seconded made by Tonya Mercer
e  Motion Carried all in favor
C.  Review agreement between 4B and City for Main Street Program
The Board review the agreement:
® Steve: Kevin was supposed to give a regular report on what he has been doing for the money 4B is
providing the City of Farmersville. And this report needs to be monthly of what he is doing day to day.
Without that report we have no say so of the day to day. If he is doing something for City then 48
shouldn’t be the one that pays for that time.
Aaron: The board need to put together a list of what the board wants him to do.
Richard: Kevin was a little frustrated with the Board and didn’t know what he is supposed to be doing.
Allison Mathers: of 109 College St. was granted to speak. She stated that she was on the Main Street




D.

E.

Board at one time and Mr. Casey should have known what to do, he went through the Main Street
Program training. This tax payers money. She feels that the Main Street Program is dying. This board
should take hold and straighten it out.

Donna Williams: 1985 N Hwy 78: stated that she attended the economic conference on the computer on
the Sales Tax. 4B isin charge of the Main Street Program. Donna stated that her option is that the 4B
Board needs to get the Attorney to come in and tell the Board how the funds are to be spent because she
feels the funds are currently be misused.

Ben: announce that Kevin turned in his resignation. It’s a verbal right now.

Allison: was granted to speak again and she stated that she was concern when this happened before
when we were in between Main Street Directors that the funds were misused and not put back into the
4B funds.

Daphne: answers Allison’s remark: It goes back into the 4b funds. The bill to 4B for the Main Street Fund
in the rears salary.

Steven: read in the Contract,, the funds do go back into the 4B funds.

Aaron: what is the interview process. How much say does our Board have to pick the next person.

Ben: stated the Board is involved in the process of the hiring as well as the Main Street Board.

Richard: stated that he was on the interview board.

Steve: stated that there should be more than one person from the board.

Consider, discuss and act upon contract with Reiss Billboards

Richard: it’s been 2 months since we talked about Ressis Bill Boards: Mr. Casey was going to look into the
cost of a new signs.
Jason: s concerned about the sign on the east bound facing west was going away. And the west wound
east facing sign was not going to be funded. And if you do take the sign down the Main Street would like
it.
Richard: the board just wanted to get their money’s worth.
Aaron: there is a lot of brush that needs to be cleared. It is so bad when you are going by you only have a
few seconds to read sign when you are driving by at 50 to 60 miles per hour.
Richard: are the 380 Ressis bill board contract ending.
Tonya: stated that it goes month to month.
Tonya :stated that the Bill board company cannot do much about the brush.
Steve: wanted to know who will be the one to talk to the Bill Board company.
Richard: ask Ben who would be the interim Main Street Director.
Ben: stated that he doesn’t mind if the board what to ask. But will see what we can do to get someone to
help out.
Jason Main Street Board. Moving forward with Barbasol signs to help. The 78 and 380 signs that are faded
and in need of repair. Fixing and improving signs the City already own.
Richard: asked that Steve to talk with Doris Cooks.
Daphne will look at the contract for the Bill Board.
Ben: stated that we will go month to month until settled.
Aaron: we want to see a new bill board sign. Who needs to do this. Seasonal signs
Tonya: stated that the Chaparral trial sign, is down. There is a number for Rent.
Richard: ask Steve will talk with the sign company. Ben and Daphne wilf look at the signs
Steve: Who designs the signs.
Tonya: if  want a sign | draw it out and send to the company and they help you design.
Aaron ask Jason to take it to the Main Street Board to put together bullet point on what your board want
to see on the signs, what to promote.

Consider discuss and act upon Trail Grants
Ben: 4 grant 200,000.00 Each with 50k matching funds. 3 are funded now and the 4 will be on the next budget.



Steve: who is funding and who is sponsoring

Ben: Sponsored by City, 4B, Chamber and Hunt County

Steve: want a report on the 3 grants already funded. Where are the fund going.

Ben: stated we can provides data any time you what to look at it. We have a software called open gov
Steve: what happens if 4B does not fund.

Ben: stated that it will be given up or the City will take it on

Ben: stated that there is 4 phases, clean up , base, topping rock and signage. Bike and running surface.
Aaron: when budget comes around we will need to know what to expect.

Ben: stated that the engineer can give an expend on the trail. Ben stated that 4B would need to come up with
the amount that they wish to spend.

Aaron: there is a lot of draw into Farmersville from the Trail.

ITEMS TO BE PLACED ON FUTURE AGENDAS

Training

Bill boards
Contracts

Budget workshop

ADJOURNMENT

Motion made by Steve Caspari

Motion seconded by Aaron Destefano

Kl | Llrat

Presi;:lent, Richard Holbrook

.%Qa ,;:M_, o~

Paula Jacksol, Assistant to the City Manager



Farmersville

DISCOVER A TEXAS TREASURE

FARMERSVILLE 4B COMMUNITY DEVELOPMENT CORPORATION (CDC)
Minutes — June 30, 2021
6:00 P.M. Farmersville City Hall
205 Main St., Farmersville, TX 75442

I. PRELIMINARY MATTERS
Meeting called to order at 6:23 p.m.
The following board members were present: Melody Hudson, Blake Mounger, Aaron

Destefano and Stephen Caspari. Jesse Nelsen, Tonya Mercer, and Richard Holbrook were absent. Staff
present Daphne Hamlin Finance Director.

Recognition of visitors: Jeff Moore with Brown and Hofmeister, Donna Williams, Leaca Caspari

il. PUBLIC COMMENT

No one came forward to speak.

Hl.  ITEMS FOR DISCUSSION AND POSSIBLE ACTION

Consider, discuss and act upon Farmersville Community Board Training presented by Jeff Moore with
Brown & Hofmeister.

Mr. Moore put together a presentation with some questions that are typically asked.
I. Attached is a copy of the presentation
ii. Tedc.org for training

IV. ITEMS TO BE PLACED ON FUTURE AGENDAS
V. ADJOURNMENT

The meeting was adjourned at 7:35 p.m.

Aol LYttt

President, Richard Holbrook

i (\LAQ&%—/

Paula Jackson\Assistant to the City Manager




Farmersville Community Development Training Session 6/30/21 notes: Page 1 0of 3

The training session was conducted by Jeff Moore of Brown and Hoffmeister. A copy of the Power Point
presentation used by Mr. Moore is attached.

Type A or Type B Corporation grants to a business entity require a performance agreement that contains
the following:

1) The terms of the agreement between the EDC corporation and the developer.
2) Primary jobs retained or created.
3) Also must include a monetary penalty provision for nonperformance.

Some funding for entities including museums and parks may not need employee component.
When a third party is hired to do business recruitment, a written contract is required.

The Texas State Comptroller’s office collects the sales tax. After a small administrative fee, sales tax
revenues are sent to the City in two months, who in turn allocates funds to the Type A and Type B
boards.

The Type A and Type B boards approve expenditures which also must be approved by the City Council.

Appointments to the board are made by the City Council. Terms are defined by statute (Type B board
members serve a two-year term with no term limits. FCDC term limits have been set via bylaws to two
consecutive terms.

Officers of the board are elected by the Board of Directors. Terms of office are provided by the bylaws
of the board. State law limits the term for officers not to exceed three years. Officers are usually
elected annually or biannually.

For cities with a population under 20,000, state law provides the you must be a resident of the city, a
resident of the county that the majority of the city resides in, or within 10 miles of the eligible city
boundaries not in that county but the neighboring county.

Four members of the seven constitutes a quorum of the Type B Board.

Type B board members are not paid but may be reimbursed for expenses incurred relating to Type B
functions.

Bylaws may be amended with the approval of City Council, provided that the amendments do not
conflict with state law or certificate of formation.

Public hearings are not required for Type A projects. Type A projects funded by Type B boards in cities
with a population less than 20,000 do not require public hearings. City Council is not required to hold
public hearings for Type A and Type B projects. Public notice of all projects is required.

Type A and Type B boards must submit an annual Economic Development Corporation Report to the
State Comptroller’s office by April 1. There is a $200 penalty for noncompliance. Sales tax training
seminars are also required to be taken every 24 months by EDC member and one of the following: the



Farmersville Community Development Training Session 6/30/21 notes(continued): Page 2 of 3

city manager, the city secretary or the city attorney. Comptroller may impose penalties for
noncompliance.

Mr. Henry, City Council liaison, asked who prepares the EDC reports to the state. Daphne Hamlin stated
that she prepares the reports.

Under permissible projects, Mr. Moore stated that there are three types of spending EDC funds:
projects, job training and promotion. Projects must relate to creation or retention of primary jobs,
which by definition, must export “to regional, statewide, national, or international markets infusing new
dollars into the local economy”. He also discussed infrastructure improvements projects, which do not
require the primary job creation.

Projects relate to recreational or community facilities can be funded by Type B boards only, not Type A.
Type B funds may be used to support affordable (Section 8) housing.

Certain projects related to water supply facilities and water conservation require voter approval. An
example given was erecting a new water tower.

In discussing projects involving to business enterprises that create/retain primary jobs, Aaron DeStefano
asked about funding needed equipment, etc. for our volunteer fire department. Mr. Moore indicated
that the project must create or retain primary jobs and gave a few examples. If a chemical
manufacturer was going to move because of lack of fire protection, EDC funds might be used to build a
fire station in a manufacturing area, but not in a residential area.

The “You Can Do Just About Anything” Sec 505.158 of the Texas Local Government Code pertains to only
to Type B corporations in cities with a population of 20,000 or less. Projects requiring expenditures of
more than $10,000 require the city to adopt a resolution authorizing the project after giving the
resolution at least two separate readings.

All projects must be approved by City Council.

Promotional expenditure cannot exceed 10% of revenues peryear. “Hutto Hippo” ruling by the
Attorney General of Texas stated the project “has to publicize or advertise the city for business
development.”

Certain community events advertising, signage and other expenditures may qualify for Type B grants.
Some expenditures regarding Christmas lighting may be determined to be either promotional or park
projects. Chamber of Commerce and Main Street must do Type B projects.

Funding for job training is not limited to primary employers, but has to be a business enterprise who
commits in writing to increase payroll or create new jobs at the prevailing wage in the area.

End of Presentation



Farmersville Community Development Training Session 6/30/21 notes (continued) Page 3 0of 3

Questions/Discussion after Presentation

Steve Caspari asked for clarification on the duties and reporting requirement of the Main Street Board
Director.

Mike Henry asked Mr. Moore if personal costs associated with work done for the city not related to
Economic Development Corporation Act need be refunded by the city. Mr. Moore answered that it
would be need to be refunded if it was not associated with Type B projects.

Mr. Moore stated the Type A and Type B corporations are considered non-profit corporations. Cities are
not allowed to provide anything of value to Type A and Type B corporations.

Mr. Henry referred to the complexities of the management/accountability structure currently in place.

The question was asked about penalties for nonperformance on projects. Mr. Moore responded that
penalties would be in dollar amounts and could be computed in several different ways.

In reference to questions about the types of projects, Mr. Moore said that boards may choose to focus
on certain projects and reserve funds for future projects that require major expenditures.

Libraries are excluded by statute from funding from EDC.

Tonya Mercer questioned why the board was not allowed to fund a part time position at the Senior
Citizen’s Center. Mr. Moore asked if the Center was part of the parks system.

Aaron DeStefano asked the board could fund purchase of land for parking lots. Mr. Moore said “yes”, if
there is site improvement and promotes economic development.

Mr. Moore announced that there would be one more virtual training session in July. In September, the
plan is begin having regular training sessions again.



Farmersville

DISCOVER A TEXAS TREASURE

FARMERSVILLE 4B COMMUNITY DEVELOPMENT CORPORATION (CDC)
Minutes — July 12, 2021
6:00 P.M. Farmersville City Hall
205 S. Main St., Farmersville, TX 75442

. PRELIMINARY MATTERS

Meeting called to order at 6:03 p.m.
The following board members were present: Richard Holbrook, Melody Hudson, Aaron
Destefano, Stephen Caspari, Tonya Mercer. Jesse Nelsen was absent. Staff present were Paula
Jackson Staff Liaison and Daphne Hamlin Finance Director.

Recognition of visitors: No visitors in attendance

Il. PUBLIC COMMENT

No one came forward to speak.

lll. ITEMS FOR DISCUSSION AND POSSIBLE ACTION

A.

Consider for approval the minutes

1.

From the June 14, 2021, meeting

Conmections to these meeting minutes are to be made and bring back to the meeting of August 9,
2021
Consider for approval monthly payments

Stephen Caspari stated he sees checks written but there are not any supporting documents.
Daphne Hamlin stated this packet did not have the checks attached. There is a check register
that explains each written.

Stephen Caspari stated that he would need to see the receipts before approving any check.
Daphne Hamlin left the meeting to make copies of each check and back up documents.
Aaron Destefano asked why then there was not an invoice for the repair made to the Bain-
Honaker House.

Birdie Nue with the Farmersville Historical Society explained the cost she tumed in for
reimbursement on the Bain Honaker House. We bring the receipts after the fact. We have been
so busy with repairs but will get this to the Board.

Aaron Destefano wanted to bring up to the Board this is not the procedures that was agreed on.
Daphne Hamlin told him he was cormect but, on a case-by-case like issue is okay.



e Aaron Destefano stated has no problem with funding this for the Historical Society.
e Stephen Caspari asked to make sure we get the backup information for each check in the future.

o Motion to approve made by Tonya Mercer
o Seconded made by Aaron Destefano
o All members voted in favor

Consider, discuss, and act upon June 2021 Financial Report

° Aaron Destefano asked for clarification on the TexPool and Statement Balance

. Daphne Hamlin stated the Balance in TexPool $546k, and the Balance in Checking is $235k.
© Richard Holbrook asked Daphne Hamlin to tell the Board what TexPool is.

o Daphne Hamlin stated, TexPool is the investment account. Anything over $250K in you check
will be moved over to TexPool.

Richard Holbrook asked, what the balance of the Checking?

Daphne Hamlin stated it is $235,944 is the Checking account Balance.

o Motion to approve made by Melody Hudson
o Seconded made by Tonya Mercer
o Allmembers voted in favor

Consider, discuss, and act upon concems of the Billboard signs from Main Street Board

e Stephen Caspari stated he thinks the input from this Board is very important, it not only
good for Main Street, 4B should also have input.

e Melody Hudson asked Stephen Caspari about the graphic designer and what they can do
for us.

o Stephen Caspari, Main Street along with this Board would give them the ideas of what
we would like to see, and they will send back a draft of the sign for approval.

e Stephen Caspari asked what the Board wants to see.

Melody Hudson stated Discovery a Texas Treasure or Texas Treasure
Aaron Destefano sated maybe add the Rails to Trails.

e Aaron Destefano stated, this is budget time would it make sense for more comprehensive
marketing for the city. We could go through an agency that can coordinate billboards
across the different organization.

e Aaron Destefano commented, maybe a blank spot for events and seasonal things

happening.

Richard Holbrook said he thinks the seasonal idea would be great.

Tonya Mercer asked what the Size of the Billboard is.

Stephen Caspari Stated the Biliboard is 10x20.

Richard Holbrook asked that Stephen Caspari contact Main Street regarding Billboard.

Aaron Destefano asked if Stephen Caspari had inquired about the Vinyl from the sign

that was taken down. The Main Street really wanted it back.

e Stephen Caspari stated that he had not but will give them a call and let Paula Jackson
know so she can send out emails.

Consider discuss and act upon setting a deadline for the 4B Grant Program for the Budget



Stephen Caspari asks where this item came from.
Paula Jackson stated it was something that needs to be done to prepare for the Budget.
Daphne Hamlin stated that is comect and the 5™ of August would be the best deadline, this way you
will have the request for the 9" meeting.
Aaron Destefano asked about a bucket of money in the Budget for those that didn’t make the
deadline.
Stephen Caspari stated he doesn’t think we should puit it out there that we are open year around.
The board has a budget for a reason. ' If something comes up and if a Budget amendment is
needed, we can take care it that way at that time.
Richard Holbrook asks what the board thinks about the August 5" deadline.

o Motion made by Aaron Destefano

o Seconded made by Stephen Caspari

o Allmembers voted in favor

F. Considerdiscuss and act upon the Main Street Directors Job Description.

Richard asked if we know who asked for this meeting.

Paula Jackson stated Melody Hudson ask for this item at the last meeting.
Melody Hudson stated she just wanted to know somethings about the Job
description.

Paula Jackson stated, the City Council will be holding a joint meeting with
Council, 4B and Main Street on the 27t of July and the agenda for this
meeting will be sent to you all.

Councilman Mike Henry added, the City Council thought this would be a
good way to handle this to get thing out in the open. The city has gone
through three Main Street Directors in the last four years.

Stephen Caspari has a problem with other duties assigned by the City
Manager.

Aaron Destefano stated, the issue is that we pay him, and we should not be
paying him for things he is doing for the City Manager. He should only be
paid for work for Main Street and 4B.

Aaron Destefano also stated that he believes it may get all muddied if we
allow this person to work for everyone in the city.

Melody Hudson asked, if tum over in this position is due to the issue of not
knowing who they need to report too.

Richard Holbrook stated, that the last one was for health issues

Daphne Hamlin stated that Dana Mingo was also health related.

Tonya Mercer asked who hires this person?

Daphne Hamiin stated, the Main Street President and 4B President and the City Manager and
Herself are in the interview process.

Stephen Caspari stated, the 4B Board needs to be a larger part of this process.

iv. BUDGET WORKSHOP

Daphne covers the Current, Revised and Proposed Budget



Adopted budget

Revenue 2020-2021 Revised 2020-2021
Sales Tax Revenue $ 300,000 $ 300,000
Interest $ 150 $ 150
Total Revenues $ 300,150 | $ 300,150
Expenses
Main Street Program
Main Street Personnel & Supplies (PJ230)
Personnel $ 85,000 | § 54,000
Supplies/training/dues $ 10,000 $ 10,000
Main Street Special Events (PJ260) * $ 500 | $ 500
Gazebo Restoration (PJ248) $ 10,000 $ 10,000
Sounds System Monthly Subscription (PJ255) $ 500 | $ 500
Wayfaring Signs, AMP at Main (PJ247) *
Best Center Fiber Optic (PJ229) $ 8,500 | § 8,500
Benches and Trash Cans (PJ243)
Total Main Street Program $ 114,500 | $ 83,500
Parks and Recreation
(Cl::’rjjazpzaGr)ral Trail Upgrade Project, MM 5.1 to MM 13.2 $ 150,000 $ 150,000
Rambler Park Swing Sets {PJ249) $ 21,500 | $ 21,500
ADA Surfacing (PJJ244) $ 30,000 | $ 30,000
JW Spain Batting Cages (PJ250) $ 2,000 | $ 2,000
Total Parks and Recreation $ 203,500 $ 203,500
Museum
Bain Honaker Gutter Covers and Window Repairs
(PJ236) $ 5100 | § 5,100
Museum Repairs (PJ239) $ 10,000 $ 10,000
FHM Annual Benefit (PJ240) $ 9,000 | $ 9,000
Total Museum $ 24100 | $ 24,100
Civic Organizations
CoC Events, Promotions, and Publications (PJ237) * $ 6,000 | $ 6,000
Coc Tourism, Infrastructure, and Job Retention
(PJ259) $ 14,000 | $ 14,000
Rotary Club
NETT Grant 2021 (PJ251) $ 5000 | § 5,000
IOOF Driveway (PJ256) $ 10.000 | § 10,000
Quilt Guild
Citizens Assisting Farmersville Police
Total Civic Organizations $ 35000 | $ 35,000




Special Events

Sparks of Freedom (PJ238) * $ 3250 | $ 3,250
Christmas Décor (PJ253) $ 15,000 [ § 15,000
Music in the Park 2021 (PJ245) * $ 3,000 [ § 3,000
National Night Out $ -

Cops & Rodders/National Night Qut (PJ241) * $ 6,200 | $ 6,200
Total Special Events $ 27,450 | $ 27,450
FCDC Projects*

Billboard Promotion (PJ252) * $ 8400 | $ 8,400
Total FDCDC Projects $ 8,400 $ 8,400
Maintenance/Professional Services/Marketing

Reimburse City of Accounting Services $ 1,000 | $ 1,000
Legal Services/fcdc Board Training $ 5500 [ $ 5,500
Mays building taxes $ 1500 | $ 1,500
Total Maintenance/Prof. Svc. /Marketing $ 8,000 | § 8.000
Total Expenses $ 420,950 $ 389,950
Revenue vs. Expenses $ (120,800) $ (89,800)

e Ben White stated, the Rambler Park Sets and Surfacing are still open because we
needing the area looked at by the Architect so, it is placed comrectly. This will be in next

year's Budget time frame.

e Stephen Caspari stated that the wall in the bridge in City Parks is falling. It needs to be
fixed. This needs to have priorities around the bridge at City Park.
e Daphne Hamlin stated at this time we need to make sure a few of these items are back

on the Budget for 21-22.

1. Ramble Park and ADA Surfacing
2. Chaparral Trail Upgrade Project

3. Special Events
a. Sparks of Freedom 6,250
b. Fammenville Lights 15,000
c. MusicinthePark 3,000
d. CopandRodders 6,200

e Daphne Hamlin added that she believes the Billboard Promotion of $8,400. 00 will need

to be revised in the cumrent budget.

V. ITEMS TO BE PLACED ON FUTURE AGENDAS

Budget workshop




Billboards
Minutes
Main Street Manager

VI. ADJOURNMENT

The meeting was adjourned at 7:04 p.m.

el

Paula Jackso ASSISt t to the City Manager

Khodl L tllrorh

President, Richard Holbrook



(Farmersville Community Development Meeting 10/11/21 Minutes)

| PRELIMINARY MATTERS

President Donna Williams called the meeting to order at 6:11pm. FCDC Board members Donna Williams,
Aaron DeStefano, Tonya Mercer, Melody Hudson, and John Garcia were present. Absent board
members were Stephen Caspari and Richard Holbrook. Staff Liaison Paula Jackson, City Manager Ben
White, and City Councilman Craig Overstreet, Main Street Board Chair Jason Acevedo, and visitor Leaca
Caspari also were present.

Il PUBLIC COMMENT

Jason Acevedo, representing the Farmersville Main Street Board presented a flyer to the Board that he
picked up at City Hall and spoke briefly about the Main Street program history and the Main Street Four
Point Program. Mr. Acevedo stated the program is meant to improve the economy and expressed some
concern about any plans to reduce the budget for a Main Street Manager.

11l ITEMS FOR DISCUSSION AND POSSIBLE ACTION

A. Consider for approval the minutes for the following meetings:

June 14, 2021 Minutes: It was determined that the date was erroneously posted. The correct date was
June 30, 2021. This item will be considered at the next monthly meeting.

September 13, 2021 Minutes: Aaron DeStefano made a motion to approve the minutes; Melody Hudson
seconded. The motion carried unanimously.

B. Consider, discuss and possibly act upon the approval of the following financial
statements:

September 2021 Financial Statements: Discussion was delayed in order to discuss Item C.

C. Consider for approval certain payments: Aaron DeStefano addressed the proposed
payment (check #3060) payable to the Farmersville Heritage Museum in the amount of
$17,862.09. Mr. DeStefano questioned if the items paid with the check fall under what was
approved 2020-2021 budget of $10,000.00 and stated that it appeared to over budget.
Donna Williams indicated that she would get clarification from Jeff Moore, FCDC attorney
on this question.

Donna Williams asked about the final check for the Main Street Manager expense listed on
the check register (no copy of check or backup). Ms. Williams indicated that it appeared that
we had previously paid this item. Ben White stated that he would get an answer and asked
how he should inform the Board. It was decided that Mr. White would send an email with
the answer.

Ms. Jackson asked if the Board was tabling Item B regarding the financial statements. Ms.
Williams stated that it all works together. Tonya Mercer said the issue is that if the Board
approves financial statements before discussion of payments, the Board is approving the
check payments before reviewing them by approving the financial statements. Therefore,
the check approvals should be addressed on the agenda before the financial statements.



The Board went back to Item B: Aaron DeStefano made a motion to table the September
2021 financial statements to be discussed at the next meeting; Tonya Mercer seconded the
motion.

The Board then returned to Item C:

Aaron DeStefano made the motion to approve payment of check #3057; Melody Hudson
seconded the motion. The motion carried unanimously.

Aaron DeStefano made the motion to approve payment of check numbers, 3063, 3062, and
3061; John Garcia seconded the motion. The motion carried unanimously.

Aaron DeStefano made the motion to approve payment of check numbers 3065, 3067,
3066, 3064; Melody Hudson seconded the motion. The motion carried unanimously.

(Video stopped at 6:54pm and resumed as P & Z meeting at 6:55).

Aaron DeStefano made the motion to approve payment of check #3058; Melody Hudson
seconded the motion. The motion carried unanimously.
Check numbers 3051, 3053, 3054, 3055, 3059, 3060 will be considered next meeting.

D. Discuss the 2021-2022 Budget: Donna Willliams stated that she had presented the
proposed FCDC budget to the City Council on September 14, 2021. All budget items were
approved except the two items. City Council denied budget items regarding the Main Street
Program and repairs to the bridge in City Park. Ms. Williams read the portion of minutes of
the September 14' City Council meeting pertaining to the discussion of the FCDC budget.
Donna Williams considers the budget finalized. Aaron DeStefano thinks this is an
opportunity to collaborate with the City and City Council and that there appears to be some
misunderstanding of the timelines provided by Mr. White. Mr. DeStefano said he had
spoken with Mr. White, who indicated that the City was ready to move forward with
installing the ADA swings and asked that the item be placed on the next agenda.

Tonya Mercer stated that Mr. White had previously discussed engaging an architect to
provide an overall park plan, but that it would be in the next fiscal year. Aaron DeStefano
said he had spoken with Bryon, who indicated that he had spoken with the engineer, who
said it could be done in a couple of weeks once the funding was there.

A motion was made by Aaron DeStefano to table items E, F and G for a future meeting; the
the motion was seconded by Tonya Mercer. The motion carried unanimously.

Ms. Mercer requested that Mr. White, a representative of the Parks Board, and a representative of the
Main Street Board be present at the next meeting.

IV. ITEMS TO BE PLACED ON FUTURE AGENDAS

1. Park Bridge Project
2. Main Street Program
3. ADA Swings Project



V. ADJOURNMENT
The meeting was adjourned at 7:10pm.

Attest: Approved by:

(:%Dm ' i
Paula Jaclksow {miﬁﬁ%é& W

Assistant to City Manager Farmersville Community Development




(March 14, 2022 minutes of the FCDC meeting)

PRELIMINARY MATTERS

President Donna Williams called the meeting to order at 6:00pm. FCDC members
Donna Williams, Aaron DeStefano, Linda Foy, Tonya Mercer, Christopher Good and
Steve Caspari were present. Absent was Board member Richard Holbrook. Staff
Liaison Paula Jackson, City Financial Director Daphne Hamlin, City Manager Ben
White, City Attorney Alan Lathrom and City Council Liaison Mike Henry were also
present. President Williams welcomed visitors.

PUBLIC COMMENT
There was no public comment.

ITEMS FOR DISCUSSION AND POSSIBLE ACTION
=0 LVOaIUN AND POSSIBLE ACTION

A. Consider, discuss and act upon approval of the January 10, 2022 minutes of
the meeting.
A motion was made by Caspari and seconded by Mercer. The motion carried
unanimously.

B. Consider, discuss and act upon payment of outstanding accounts payable and
possible change in procedures.
Caspari indicated that he and Finance Director Hamlin are working to streamline
the accounts payable process. A question was raised about an invoice from
ASCAP, which according to Attorney Lathrom is a license agreement to cover
performances at City events. Also questioned was the subscription renewal to
the Farmersville Times, which was provided previously to the Main Street
Manager. Caspari made a motion to pay invoices from Texas Bulletins and The
Reiss Group and City of Farmersville (for reimbursement of legal fees). The
motion was seconded by Mercer. The motion carried unanimously.

C. Consider, discuss and act upon a budget amendment to FCDC Fiscal Year 2020-
2021 to allow marketing/billboard expenditures.
(At 6:14pm, the Board moved to Item D of the agenda)
(At 6:34pm, the Board returned to ltem C)
A motion was made by Caspari to approve a budget amendment to Fiscal Year
2020-2021 in the amount $3,050.00. The motion was seconded by Good. The
motion carried unanimously.




D. Consider, discuss and act upon the approval of the following financial
statements: September 2021, October 2021, November 2021, December 2021,
January 2022 and February 2022.

Caspari stated that all financials seem to be ready for approval except for
September 2021, which requires approval of the budget amendment referred to
in Item C. A motion to approve financial statements for October 2021,
November 2021, December 2021, January 2022 and February 2022 was made by
Mercer and seconded by Good. The motion carried unanimously.

(At 6:19pm the Board moved to Item E)

(At 6:35pm the Board returned to Item D)

The mation to approved the Financial statements for September 2021 was made
by Caspari and seconded by Foy. The motion carried unanimously.

E. Consider, discuss and act upon TexPool signatures.
A motion to have Board Secretary/Treasurer Caspari, President Williams, City
Liaison Jackson and City Financial Director Daphne Hamlin sign the Resolution
Amending Authorized Representatives for TexPool was made by Foy and
seconded by Good. The motion carried unanimously.

F. Consider, discuss and act upon the status of the proposed Welford School
Project.
A motion to table this item was made by Good and seconded by Foy. The
motion carried unanimously.

G. Consider, discuss and act upon finalization of certain Performance
Agreements.
Caspari reviewed the agreements with Board Attorney Jeff Moore. The next step
in the process is to get the agreements, which must by approved by the Board,
fully executed. City Attorney Lathrom suggested that the Board wait until the
executed documents are received by the Board before any further action is
taken.

(At 6:30pm the Board returned to ltem C of the agenda)
(At 6:35pm the Board returned to Item D of the agenda)
(At 6:36pm the Board moved to ltem H of the agenda)

H. Consider, discuss and act upon funding for restoration of the City Park bridge
and walls and possible budget amendment.
Council Liaison Henry indicated that discussions were held among various
individuals including himself, City Manager Ben White, the contractor, the City
engineer and two Board members to determine how to proceed in getting the




.

VI.

bridge repaired. The consensus was that upon Board approval the City Engineer
would design the project in compliance with City standards, and the FCDC would
provide funding for the project. Mr. Henry suggested that a special meeting be
called to fast track this project with the goal of having the bridge repaired by
Audie Murphy Day in June 2022. Preliminary plans for the project were
presented to the Board. A motion was made by Foy to move forward with
retaining a bid from the contractor, setting a special meeting to amend the
budget and appoint Caspari as the Board liaison for the project. The motion was
seconded by Good. The motion carried unanimously.

I.  Consider, discuss and act upon contracts for billboards (The Reiss Group and
Texas Bulietins).

The contract from Texas Bulletins has not been received. A motion to approve
the contract for the Reiss Group was made by Good and seconded by Caspari.
The motion carried unanimously.

J. Consider and discuss posting FCDC minutes to the City of Farmersville website.
Williams asked city staff if all minutes of meetings had been posted to the
website. Ms. Jackson indicated that they were not but that City Secretary Monk
was working to see that all previous minutes be posted.

EXECUTIVE SESSION

A. Discussion of Matters Permitted by Texas Government Code Section 551.072,
DELIBERATION REGARDING REAL PROPERTY:

1. Deliberation regarding the purchase, exchange, lease or value of real
property.

This item was tabled until the next meeting

RECONVENE FROM EXECUTIVE SESSION AND CONSIDER, DISCUSS AND ACT ON
MATTERS DISCUSSED IN EXECUTIVE SESSION PERMITTED BY SECTION 551.072 OF
THE TEXAS GOVERNMENT CODE

ITEMS TO BE PLACED ON FUTURE AGENDAS

Possible budget amendment to cover administrative and miscellaneous costs
Welford School Project

The ASCAP license agreement

Contract for Texas Bulletins

Finalization of Performance Agreements




VII.  ADJOURNMENT
The meeting was adjourned at 6:55pm.



{March 21, 2022 minutes of the FCDC meeting)

PRELIMINARY MATTERS

The meeting was called to order by President Williams at 6:09pm. Donna
Williams, Aaron DeStefano, Steve Caspari and Christopher Good were present.
Absent were Board members Linda Foy, Tonya Mercer and Richard Holbrook.
Also present were City Liaison Paul Jackson, Council Liaison Mike Henry, and City
Manager Ben White. Williams welcomed visitors.

PUBLIC COMMENT
There was no public comment.

ITEMS FOR DISCUSSION AND POSSIBLE ACTION

Consider, discuss and possible action regarding the use and condition of City
Park including, but not limited to, repairs necessary to be performed on the
bridge crossing the ephemeral stream and repairs to the banks and/or any
cladding of said stream, together with the projected costs for the design of any
required plans and specifications plus the performance of any repairs or
improvements to the bridge and stream banks as well as any related project
management and/or inspection costs and the approval of a budget
amendment to cover all of said projected costs and expenses.

Caspari presented the bid for this project provided by the contractor, Guillermo
Alvarez. The bid covers restoration of the bridge and walls beneath the bridge.
There was a question regarding competitive bids by Good. He was informed that
there were several reasons that the Board did not seek other bids. The City
Council rejected the original Board proposal regarding the project in September
2021. The City has since requested that we reconsider funding this project and
want it done by June 2022, which does not allow time for the bidding process.
The Board is not required to get more than one bid. In addition, the City has
used the contractor for various projects and is familiar with his expertise and
work product. Mr. Alvarez has also been involved in many of the downtown
building restorations and has an excellent reputation. Good wanted to go on
record as disagreeing with not getting additional bids. A subcontractor
development contract will be required between the Board and the contractor.
Mr. Henry requested that the Board consult Jeff Moore, attorney for the FCDC,
regarding the 60 day requirement for allocation of funds. Caspari recommended
$70,000 for the budget amendment. DeStefano suggested adding 20% for
contingencies. A motion was made by Good to approve a budget amendment in



the amount of $70,000 for the project. The motion was seconded by Caspari.
Caspari and Good voted in favor of the motion. DeStefano voted against the
motion. The motion carried 2 votes to 1 vote.

ADJOURNMENT
The meeting was adjourned at 6:30pm.




Farmersville Corporation Development 4B

March 2022

Financial Report

Daphne Hamlin

d.hamlin@farmersvilletx.com



Farmersville Community Development Corp 4B
March 2022

Statement Balance 3-1-2022 $427,144.78
Deposits: $-
Sales Tax: $29,815.64
Cleared Checks 3080-3082 $(2,672.50)
Now Checking Int. .05% $100.88
Wire Fee $(10.00)
Balance 3-31-2022 $454,378.80
Outstanding Transactions
Sales Tax
Transfer to Texpool
CD Interest
Balance 4-11-2022 $454,378.80




s CEOMOEVS 3 LEVIGOPS $ TPTENS 5 COUEEHSE S L9TIEWS 0§ TSIEES S spund [codxo] o|qe[ieAy [B10)

oE L $ 6v92 § svil s 2wl $ 6071 s zvol < 100dX3 1-6wodu| }se.eju|
L6'VI6'WS S SV EVE'INS $ EOLEE'OYS S L9CI6'ObS S TS95R'NS S 0)OBR'SYS S edue|eg 1004X3 L)
=== =
Zobcar - - - : - : Veziz | vece 69526 S8Z62 ¥BZ €6 vepsz  (owwEn sasuadxg Jang snueasy $399x3|
%g50 EEPES = = - § - § - s - § eevz_ s oF s ol S 0L S ave S o S owwrt S Sesunaxg 0L
%000 ] = o ! - 00021 §  UTEFUDAS [RUOISSII0ILRIUTUSIUIEN I0L
%000 ! ) i 00z $ saxe| Gupgng skew
%000 | g8 S [ sounes ele
%000 . s 0wsz  § SFNABS BLTuNGIY J0s A SSINGUITN
i ) ] CURINIEPSIAINS (RUDIEEAJ0IAFOURLNLIEN
%000 - s j oor's  § £190f01d 5A243 [FOL
%ECEE 000°L s ‘s S 005 s - 3 oot S sugayng sexay
%28y 052'e s 0SEL S o5y $ o $ oor's s dnosg ssay By
: : (Z52rd) votowosy aueoawg
| sp9fasd 9024
%000 s oS’ SIRAZ 19908 [€101
%000 . ] 005 s (992rd) wea3 AeQ vedy) i) |Buedeys
[ ) 085S 8 L9ZLverd) N0 WUBIN IPUBEEN/EIaNPOY B ST0D
%000 s tos's & (592rd) Z20Z Wed auf b1 disoW
%000 s o00's s (BE2rd) WoPBaLd 30 Sweds
swoaz [ersods
%000 $ 05508 § SUOREZIUEBID AL [B104
%000 S 05 H Qnip Azioy
%000 s o's s (152rg) Wed 113N
%000 s iz § (ss2ra)
LOWSINY QO PLT BINPARSRIL, WSINO) 0D
%000 S (Y (eezrg)
SUOGBSING PUB “SUOGOWNT 'SIUIA3 D00
suopezREAI) MY
%000 $ 00008 S wnasny [ejog
%000 $ 000'0F  § 8unuse J3XeUOH Lg
- wnIsny
%000 s 000022 $ UoReasaY PUE Dlied 0
000'0s $ {zg2rd) ZELWN
01 Z'L LV Pefoug epesbdn resy jeuedeyd
c00'051 $ (9b2rd) T LININ
oF | "GN 108ioid apeiBdn (e [euedeys)|
%000 L S o00'0L S sedoy aBpug pue Buueld yeg A1
uonEasaY puUE SYEd
%000 * s 005 s weBasd 1830 UEW (€304
%092 >4 S W ¢ ¢8 s 005 S [S6Zrd)uoqauasans Aop weisks purog
09 3 oL S o g ol S o $ 0ok s o s @a4 unupy
sssundxg
alA Jaquuiaydeg 1SnBiry Aing sunf Aep udy [=XT] Kiengey fsenuep a QPO Bpng
% [eriay . Z202A4
%iizy SZ'98Ls 00108 - S - 8 - § - § - S sisez S wese S 6l5ee S 9820t S S9ec S whsZ § OGN0 S onUoATY (#3101
[ [ It § 56 S 00k s 26 3 6L s gl s 05k § Guwcou] e
%8619 Sv6'S8L SIB62S  6L2VES 8428 vBLOES Lbl'sES LEV'szS  DOD'O0ES SUORIB|OD XBL SHES
gnusasy
ara soquiaidog 1snBmy Anr sunf [T pachy wien enged ornuer q a N 0 Je8png
% Moy ; . 2

2202 '0¢ Jequisidag papu3 JesA [eoslq sy Jog
JUBWSIE)S |BIDUBUIH
ucneiodiog Jawdo|pasg AHUNWLWIOD J|)IASIAWIR



z = - = = = YvETLZ  VOETLE 695'2E S8Z'62 v8E'EE lev'se  (0E8'8P) 3 4880 ] 3
%2Z L ssT'y s -$ = $ = $ - 3 - 3 = § zg9'z § o0l $ ol $ Lo0'L § zZvs $ oL $ 08B6'S8¥t §$ sasuadxg jnoy,
g s 000'21 $ "UEPS IAS [BUOISSSI0I14/SIURURIUIE R (€10 ]
- S 000'z s sexe] Buiping ey
e s zee 005z $ - seaneg el
; = 005 $ sesiag Busunedoy soy D Femauiey
B BUReIE/SIdIAIRS (BUOISTI;0IRURUNUIE
- 5 oo¥'s $ fafoid 0ao4 im0y
%EEES 000't $ 005 00°005$ 000's $ suaing sEea]
%L LY 052z $ osEL | 00°0Sb$ 000598 oor's 3§ dnar ssisy Y
i {252rd) uorownsy precars
saafoid 9004
H 08521 s SWaAZ eads [e10)
- 00S 1 (992rd) uaa3 Aeq uadg (i (BuRITGD
H 0£s's §  (15Lverd) N0 INGIN IBVORENSRPPON B ST0
3 005°€ s (S92Zrd) 220Z Med auy u) Jsmy
- s ooo's H {B€2rd) wopsaiy jo sweds|
SJUaAZ |eIsadg
S 0ss‘os $ suopezjuefli St (=10,
¥ 0sS H anD Aegy
H 000's $ (1szrd) e 113N
H 0o'rz $ (sszra)
UONLOY QOf* PUR AUMBNASEYL ‘WSUNOL 0D
s 008's $ (zc2rd)
SUCHEXIGNG PUB 'SUOHOWDID ‘S[UIAT 0D,
iR e
s 000'0} s umesny (K10,
s 00004 $ Bunuied 1ayeucH uieg
wnasny
s 00002  § UOREAIIAY PUR AL [E10L
$ 000'0S $ (282rd) ZELAN
01Z°LLIWA 1aloid apeubdn iies) jeuedeys
$ oou'osk  § (gz2rd)
TLLINN 01 L SN 2af0ud opesBan ity jeuedeys
° $ 00002 H seday 98pug pue Buuued yed &)
S uoREaIZIY pue Sey
: S 005 s wesBoid 19245 urel eI
%090 gzl S i 28 005 H (gSzrd) uonduosang Ajyuow walsks punog
] $ o oL oL oL o oL s a0 unupy
N $ sosuadxg
ZL¥'EBL _ § 0005 B s 5 [ ] B3 916'628 T 6I5ZES 987 0E5 3z8'Ees 1ev'ses 051°00%8 anuasay (ei0)
UEELLE 18 5 101 6 . 001 43 6. 05t Buwool) Jsasaiu
%8608 svezel  § SLE'BZS  BLZIES 61263 Y6L0ES  Jpl'eES Lev'ses 000'00E% SUBSOT X2 SIES
1ONU2ATY
TP RqUIndes wnimy Anp aunr W 1 Yot - Adenuges fenuzr RQWBNE | JOQUOAON | 9qo1s0  iebpng sipnopIEy
% remoy 2205/1Z20ZA

2Z0Z ‘0t J2qusa)dag 'papu3 JBeA |easid By) JoS
WolLaels auwoguy) sAlenwwng
uojjeuodio) wawdopaag Ajunwwoen BllASIaULE



Agenda Section

Informational ltems

Section Number

V.C

Subject FEDC Farmersville Economic Development Board (Type A)

To Mayor and Council Members

From Ben White, City Manager

Date April 26, 2022

Attachment(s) 1. Possible Council Liaison Report 2 Finance Report

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y _council meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

e Motion/second/vote
1 Approve
L1 Approve with Updates
1 Disapprove
e Motion/second/vote to continue to a later date.
L1 Approve
0 Disapprove
e Move item to another agenda.
No motion, no action




Farmersville Economic Development 4A

March 2022

Financial Report

Daphne Hamlin

d.hamlin@farmersvilletx.com



Farmersville Economic Development Corp 4A

March 2022
Statement Balance 3-01-2022 $323,238.08
Deposits:
Sales Tax: $29,815.64
Cking Int .27% $76.27
Cleared Checks (1340-1343) $(7,262.50)
Ending Balance: $345,867.49

Outstanding Transactions

Sales Tax

Transfer to Texpool
CD Interest
Oustanding checks

Balance 4-11-2022 $345,867.49
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Agenda Section

Informational Iltems

Section Number

V.D

Subject Main Street Board

To Mayor and Council Members

From Ben White, City Manager

Date April 26, 2022

Attachment(s) 1. Possible Council Liaison Report 2. Finance Report

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y _council _meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

Motion/second/vote

L1 Approve

00 Approve with Updates

1 Disapprove

Motion/second/vote to continue to a later date.
L) Approve

0] Disapprove

Move item to another agenda.

No motion, no action




Farmersville Main Street

March 2022

Financial Report

Daphne Hamlin

d.hamlin@farmersvilletx.com



Beginning Balance:

Plus:

Less:

Designations

Ending Balance:

Check Register:

Jason Acevedo Check #4182
City of Farmersville Check #4183
City of Farmersville Check #4184

Ending Balance:

Farmersville Main Street
Operating Account
Financial Statement
3-01-2022 thru 3-31-2022

March 1, 2022

Restricted Audie Murphy Day Monies
Restricted Sign & Paint Grant Monies

Unrestricted Funds

March 31, 2022

$16,250.00

$16,250.00

$16,250.00

6,864.15
450.00

RN &

7,314.15

$8,935.85

16,250.00

($99.22)
($460.00)
($417.15)

15,273.63
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Agenda Section

Informational items

Section Number

V.E

Subject Parks & Recreation Board

To Mayor and Council Members

From Ben White, City Manager

Date April 26, 2022

Attachment(s) 1. Possible Council Liaison Report

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y council meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

e Motion/second/vote
L1 Approve
L1 Approve with Updates
L1 Disapprove
¢ Motion/second/vote to continue to a later date.
L1 Approve
(1 Disapprove
e Move item to another agenda.
No motion, no action




—

Agenda Section

Informational Items

Section Number

V.F

Subject Planning & Zoning Commission

To Mayor and Council Members

From Ben White, City Manager

Date April 26, 2022

Attachment(s) ik Possible Council Liaison Report

Related Link(s)

mp:!/www.farmersviiletx.com/qovernment!aqendas and minutes/cit
y_council meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

e Motion/second/vote
(1 Approve
L1 Approve with Updates
(1 Disapprove ‘
* Motion/second/vote to continue to a later date.
[ Approve
O Disapprove
Move item to another agenda.
No motion, no action




Agenda Section

Informational Items

Section Number | V.G

Subject TIRZ Board

To Mayor and Council Members

From Ben White, City Manager

Date April 26, 2022

Attachment(s) 1. Possible Council Liaison Report

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y council meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

e Motion/second/vote
L1 Approve
[0 Approve with Updates
[J Disapprove
e Motion/second/vote to continue to a later date.
1 Approve
(1 Disapprove
¢ Move item to another agenda.
e No motion, no action




VI. PUBLIC HEARING



Agenda Section

Public Hearing

Section Number

VI.A

Subject 8.153 acres annexation

To Mayor and Council Members
From Ben White, City Manager
Date April 26, 2022
Attachment(s) Notice and back-up

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y council _meetings.php

Consideration
and Discussion

e City Council discussion as required

Action

e Motion/second/vote
L] Approve
[J Approve with Updates
L1 Disapprove
* Motion/second/vote to continue to a later date.
L1 Approve
0 Disapprove
e Move item to another agenda.
e No motion, no action




Farmersville

DISEOVER 4 TN Ax LRPASURY o

DEVELOPMENT APPLICATION

O Preliminary Plat O Final Plat

O Amended Plat O Minor Plat

O Concept Plan O Specific Use Permit
Annexation

Fees:
refunded back to the applicant i

O Replat
O Development Plat

O Site Plan
O Rezoning

A retainer fee of $1,000.00 is reﬁuircd for submittal. Once the plans have been reviewed the money will be
fall the $1,000.00 is niot used and will be billed if the amount exceeds the initia]

$1,000.00. (Note: All engineering inspection fees will be billed at the time of service.)
The application fec of § » 1o be paid to the City of Farmersville, is enclosed with this application.

A. Description of Property

1. AdditieaName _ ARS  ACuU¢ (U]l am__(feim If_i.":.ﬁ f)[_:(i,-ctﬁﬁ'iuwfj 1,_1-‘4_0#’ 20

Total Acreage £.153

Current Zoning Classification(s) .1 T

Proposed Zoning Classification(s) 1 A&S4 71 al
Total Number of Lots, by Type |

Propased Use of Property Ltstat I-ndu.s#r_i"a,l

Location of Property

A L )

Geographic (Tax) [D NumberR-_ 4 4G ~CC7 70¢ -1 R.

B. Applicants: (List thosc persons you wish 1o be contacted about this request.)
PLEASE PRINT .

l. Owner _ ! homas Dodec CC’T-*H‘MR j 2. Applicant/Representative

Address Op (B G |9 Address
City, State, Zip (0. 1/ TX 24 3¢¢  City, State, Zip
Phone 2o/ .50 .o/ 94 Phone

Email 7%/, d'q e @ i otha :-;f-:?.g;,., Email

Rl T
C. Variance Request: {J Yes 3 No If yes, describe:

“l hereby certify that 1 am the owner, or duly authorized agent of the owner for the purposes of this
application, of the peoperty herein described, that all information submitted herein is true and correct.”

Apglicant/OQwner: - ; f““ J.-"  — Date:

_AfreSe

QrLS : bi‘,‘_;_{__( ﬂbd% 6&“,\_?(;1,‘,.5




REQUEST FOR ANNEXATION
TO THE MAYOR AND CITY COUNCIL OF FARMERSVILLE, TEXAS:

I, Thomas Dodge, in my capacity as President of the Thomas Dodge Company and represent the owner
of the hereinafter described tract of land (the “Property”), which Property is vacant and without
residents, or on which Property fewer than three qualified voters reside, hereby requests that the City
of Farmarsville, Texas annex the Property into the City’s corporate limits 5o as to include as part of the
City of Farmersville, Texas, the following described Property, to wit:

Atract of land situated within the ABS A0448 WILLIAM HEMPHILL SURVEY, SHEET 3, TRACT 20, 8.153
ACRES, in Geographic 1D R-6448-003-0200-1, Collin County, Texas and being the same tract of land
Conveyed to The Thomas Dodge Company by a deed filed for record at Collin County Clerk’s Document
No. 2012 01 #51<n inthe Deed Records of Collin County, Texas and said tract of
land belng more particularly described by metes and bounds as follows:

“BEGINNING at a 5/8 iron rod with cap stamped “lones Carter" set for the southwest
corner of said 8.153 acre tract and the narth right-of-way line of U. S, Highway No. 380,
and the center of County Road No. 653;

THENCE North 01 Degrees 02 Minutes 25 Seconds East, along the center of County Road
No. 653, a distance of 862.63 feet t0 a 5/8" iron rod with cap stamped "lones Carter" set
for corner;

THENCE departing the center of County Road No. 653, over and across said 8,152 acre
tract and the, the following courses:

South 84 Degrees 10 Minutes 05 Seconds East, a distance of 26.41 feet to a 5/8" iron
rod with cap stamped “Jones Carter” set at the beginning of a non-tangent curve to the
left;

Southeasterly, along said non-tangent curve to the left having a central angle of 30
Degrees 52 Minutes 30 Seconds, a radius of 806.78 feet, an arc distance of 434,75 feet
and a chord bearing and distance South 34 Degrees 26 Minutes 43 Seconds East, 429.5¢
feet to a 5/8" iron rod with cap stamped "Jones Carter” set for corner;

South 49 Degrees 52 Minutes S8 Seconds East, a distance of 405.94 feet to 5/8" iron rod
with cap stamped "Jones Carter" set at the beginning of a tangent curve to the left;

Southeasterly, along said tangent curve to the left having a central angle of 12 Degrees
03 Minutes 23 Secands, a radius of 806.78 feet, an arc distance of 169.77 feet and a
chord bearing and distance of South 55 Degrees 54 Minutes 39 Seconds East, 169.45
feet to a 5/8" iron rod with cap stamped "Jones Carter” set for corner;

South 04 Degrees 53 Minutes 51 Seconds East, a distance of 181.30 feet to a 5/8" iron
rod with cap stamped "Jones Carter” set in the north line of said U. S. Highway No. 380;
et e e e —————————— A ————

Thomas Dodge Company
PO Box 601796 Dallas, TX 75360




THENCE along the south line of said 103,534 acre tract and the north line of said U, 8.
Highway No. 380, the following courses:

South 80 Degrees 41 Minutes 54 Seconds West, a distance of 29.98 feetto 3 5/8” iran
rod with cap stamped “Jones Carter" set for corner;

North 89 Degrees 29 Minutes 25 Seconds West, a distance of 672.01 feet to a TxDOT
aluminum disc found for comer;

North 44 Degrees 19 Minutes 25 Seconds West, a distance of 42.30 feet to a TxDOT
aluminum disc found for corner;

North 89 Dagrees 29 Minutes 25 Seconds West, a distance of 20.00 feet to the POINT OF
BEGINNING and containing 355,138 square feet or 8.153 acres of land more or less.”

I hereby certify that the Property is contiguous and adjacent to the City of Farmersville, Texas, and that
this Request for Annexation is signed and duly acknowledged by each and evary person having an
interest in said land.

BY: '\-[ L ff' \{‘— *32{:_‘_./

e £

Nms:_f_'f{n AWl S P E\} Gofg,.&

,

N

TITLE: h“."é.fidi o

DATE: /‘7![5[}17’

— S —
Thomas Dodge Company
PO Box 601796 Dallas, TX 75360




NOTICE OF PUBLIC HEARING

The Farmersville City Council will hold a public hearing in the City of Farmersville
Council Chambers at City Hall, 205 S. Main St., at 6:00 p.m. on Tuesday, April 26, 2022,
to hear public comments regarding a petition for annexation requested by the owner of
approximately 8.153 acres of land, more or less, situated within the William Hemphill
Survey, Abstract No. A 0448, Sheet 3 Tract 20, Collin County, Texas.

All interested citizens are hereby notified of their right to appear and be heard on the
matter. Opinions, objections and/or comments relative to this matter may be expressed
in writing or in person at the hearing.
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Regular Agenda

Section Number

VII. A

Subject Minor Plat 5.395 acres (Hightower Addition)
To Mayor and Council Members

From Ben White, City Manager

Date April 26, 2022

Attachment(s) Notice and back-up

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y_council meetings.php

Consideration
and Discussion

e City Council discussion as required

Action

e Motion/second/vote
[0 Approve
L1 Approve with Updates
L1 Disapprove
¢ Motion/second/vote to continue to a later date.
[0 Approve
(] Disapprove
e Move item to another agenda.
¢ No motion, no action




SDUNAWAY|DB|

April 22, 2022

Mr. Ben White, P.E.

City of Farmersville

205 S. Main St.
Farmersville, Texas 75442

RE:  Hightower Addition
Dated March 2022

Mr. White:

The above referenced project has been reviewed according to the ordinances of the City of
Farmersville. The following items will need to be addressed prior to approval:

® Only 25’ ROW dedication is required per the thoroughfare plan. Currently showing 30°.

e Plat will need to be designated as a ‘Minor Plat’ and title will need to be updated to reflect
this

e Property will be served by OSSF. Will need to submit to Collin County for review and
approval. Appropriate language provided by Collin County will need to be added to the Plat.

It is recommended that the Hightower Addition be approved pending completion of the above-

mentioned items. Please contact me if you have any questions.

Sincerely,

acob Dupuis, PE
Discipline Lead

118 McKinney Street | PO Box 606 | Farmersville, Texas 75442
972.784.7777 | dunaway.com
Firm Registration No: F-1114



ADRAX 0 7

Farmersville

DEVELOPMENT APPLICATION

4 Preliminary Plat O Final Plat 0 Replat

O Amended Plat 3¢ Minor Plat O Development Plat
O Concept Plan O Specific Use Permit O Site Plan

O Annexation O Rezoning

Fees:

A retainer fee of $1,000.00 is required for submittal. Once the plans have been reviewed the money will be
refunded back to the applicant if all the $1,000.00 is not used and will be billed if the amount exceeds the initial
$1,000.00. (Note: All engineering inspection fees will be billed at the time of service.)

The application fee of $ » 10 be paid to the City of Farmersville, is enclosed with ihis application.

A. Description of Property
1. Addition Name /’}[1- /lfowrf/%/dﬁﬁ?’,” /\/ﬂ }
Total Acreage 5 '?S—w@, y
Current Zoning Classification(s) N A ;n E TI avfs:'p(g Crty Lyimi't
Proposed Zoning Classification(s) NMA .. FTJ ovtside C»'} Lo i'?c
Total Number of Lots, by Type 7 — Kesidentya( Lots
Proposed Use of Property K:s ]'éfrn‘!‘ ial
. Location of Property 5[&% d 212 Walput St p /”:flhf/fx/f/é 74 75"9,?&
8 Geographic (Tax) ID Number R- £ 47/ 002 460 )  R- 4 Y7 po2 0950 1

S T

B Aiplicnms: (List those persons you wish te be contacted about this request.)
PLEASE PRINT

l. Owner éa Hf Aﬁwf, . 2. Applicant/Representative Kanp{g/ 5 AN
Address (/| p‘?ﬁ S,Mﬂ,'n o Address 223 M_CIC;HJ’ 51‘ Sfe
City, State, Zip Farmersvilly 7475992 City, State, Zip  Farmeroill, T 75992

Phone

C. Va ibe.

"I here =d ager
applica _ 1ation s
Apoplic
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AL - mame mr ® 1.030 ACRES 5
E® - GWED. EEm—T —
¥Z] - mavt-at-mv mowawn ﬂ
==z
m- or |
S B9ST42°W 270.00° 1 m
NOTES; | B
1. Purpose of this plat is to create 4 platted lots. |
2. Subdivision is located in Farmersville 1SO. Lor 2 |
3. Unifities to be provided by: 17.180 ACRES * 1.659 ACRES w "
Water - City of Farmersville, CCNW 13009 TEXAS RANGERS RANCH LIC G
Electric - Farmersvile Electric v e R & I
Sewer - On-Site Sewage Facilities
Gas - Atmos |
4. Venify exact location of utilties prior to |
5. According to F.EM.A Fibod Insurance Rate Map, Community Panel No. 48085C0340), !
dated June 2, 2009, this property lies in Zone X. None of this property does appear to |
lie within 2 100-year flood plain, as show.
N 8FHE 2
6. BEARING SOURCE: GPS TEXAS NORTH CENTRAL ZONE, NAD 83 .00 |
7. Current Zoning: N/A _
Property is located in the E.T.J. of the Gity of Farmersville. |
8. Selling a portion of this addition by metes and bounds is a violation of City ordinance |
and State law and is subject to fines and withkolding of utilities and building permits. lor3 .r_
a
. Al set pins are marked "FITE 5837, uness otherwise noted m 1.200 ACRES 3
SURVEYOR'S CERTIFICATE “
.!~§ s oty Texas. This Plat is |
fon of the p platted hereon as .
%E.ssuu byan 55:_55 made on the grouad and that the corner monuments N BI4532'W 270,00 ]
shown thereon as sec were properly p. my direction and sup in
ith the. ision Ordinance of the City of Farmersville. |
on _
Oavid W. Fite R.P.LS, No. 5837 |
LOT 4 .u_ m
STATE OF TEXAS 1.500 ACRES %
COUNTY OF HUNT M
BEFORE ME. the undersigned autharity, a Notary Public, in and for the State of Texas, | ®
on this day appeared David W. Fite, whose name is subscribed to the foregoing |
instrument, and he acknowledged same for the purpose and consideration therein
expressed, and in the capacity therein stated. |
GIVEN UNDER MY HAND AND SEAL OF DFEICE, this the ___ day of, 2022, |
270.00"
e RERTTF

Notary Public

Cﬂ” ACRES RIGHT=0F-WAY
DEDICATION

T EUHZAOHRY

WALNUT STREET
AKA COUNTY ROAD 650

AUIHIIIIIIIINRGYE

aPReCrY

_ENNNN

OWNER'S CERTIFICATE
STATE OF TEXAS
COUNTY OF COLLIN

Whereas, Gary Robert. Paul Hightower are the #a tract of land and Paul
Ray Hightower and Barbara Carol Hightawer, having a life estate in 3 portion of a tract of land.
situated in the D.. Jaynes Survey, Abstract No. 471, Collin County, Texas, and being more particuiarly
described as follows:

All that certain lot, tract or parcel of land situated In the D.J. Jaynes Survey, Abstract No. 471, Collin
95? ﬂnxmu and. R\ah known as that tract of land described in a Deed o Gary Robert Hightower

f the Official Public Records of Colfin County, Texas, and
wn\\i known as Sna »ﬂﬂ of land described in 3 Deed to Gary Robert Nightower and Jeffrey Paul
Hightower {with Paul Ray Mightower and Barbara Carol Hightower reserving a life estate) recorded in
Doc. No. 20120103000006460 of the Official Public Records of Coffin County, Texas, and being more
parucularly described as fallows:

BEGINNING at a point for corner on the centerfine of County Road 650 {AKA Walnut Street] at the
Southeast corner of said Hightower tract (20120103000006460);

THENCE N. 89 deg. 52 min. 58 sec. W. with the South line of said Hightower tract
(20120103000006460), passing 2 1/2” iron rod set at a distance of 30.00 feet and continuing for a
total distance of 300.00 feet to a 1/2" iron rod set for comer at the Southwest corer of said tract;
THENCE N. 00 deg. 13 min. 28 sec. E. with the West line of said Hightower tracts, passing 3 5/8" iron
rod found at  distance of 761.65 feet and continuing for a total distance of 870.11 feet 10 3 1/2"
iron rod set for corner at the Northwest comer of said Hightower tract (20120103000006470);

THENCE N. 89 deg. 59 min. 42 sec. E, with the North line of sald Hightower tract

APPROVAL CTATIFRCATE:
APPROVED

Presiding Officer oate
City of Farmersville, Texas

ATTEST

Board, Commission or Gty Secretary Date

Gity of Farmersville, Texas

Al lots must utifize alternative type On-Site Sewage Facilities.

At L -5

fram

lines, sharp b o

any/ail and drainag 5, water di
7y etc.. (Per State
property line of Lots 1, 2, 3 and 4.

15 utility easement along the Eastern

There are no easements other than those shown on the filed piat.

Any existing structures or OSSFs must be reviewed and permined by Colfin County

120120103000006470). passing a 1/2" iron rod set at 3 distance of 270.00 feer. ing fora
total distance of 200.00 feet to a point for corer in the centerfine of ssid road at the Northeast
corner of said Hightower tract (20120103000006470);

THENCE 5. 00 deg. 13 min. 28 sec. W. with the centerfine of said road, a distance of 870.75 feet to
The POINT OF BEGINNING and containing 5.995 acres of iand more or less.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

g Paul Ray Hig and Barbara Carol

it o = .

Services priorto any use.

Tree remanval anctior pracing for GSSE iy be reciisned on fncfvicuial ot

Thawe e i wiater wels poted in tha sabdidsion s o water weils sre allowed.
without prior approval from Collin County Development Services.

Each ot & li of 5,000 galisos

day.

Individual site elevations and OSSF design plans (meeting ail State and County

4 armersvale, Te
dedicare, :b‘iiﬁigg 51__.—.;33(_!:!\8{1‘8#
A DTPTEALE Shceen TAteron. H.Q.Q!.u!&un.ﬁ &!ﬂkgfiiu&

construcrion of any OSSF system.

must be submitted to and approved by Collin County for each ot prior to

Services, do hereby certify that the

itted representing the site
jes are planned to be used.

Services

sy soif alt I, At BT S
Cedlcated Sor he puBic wse foreves, for the d o s plat, Ao Bellings, fmicer HEALTH DEPARTMENT CERTIFICATION:
freet Do dicad Lasa ive of Collin County
' Aoum, cenree . on-site sewage facilities described on this piat conform to the applicable OSSF laws of
i sppruves ¥ Cowan y Of Farmiriaih, 4 aduiion|. ity 25 the State of Texas, that site elevations have been s
bbb et e g ook by itions in the are3 in which on-site sewage faci
Subordinate to the public’s and the Gy of Farmersweies uie therced
+ the right to remove ~
allor parts of any fonces, neek, sheuds or ot ety WA iy Iy for Collin County
¥ with P
s - TSR I < A ar 2! irmeg Aave
nﬂ]lﬂn‘ﬁ‘.ﬂi— L ‘g’ﬁa picting, patroling. y Feading e
y e S vt . Paul Ray Hightower
sermazos from srrone
This plat approved subject to il piatting ord rules, and the Gty of Barbara Carol Hightower
Farmersville, Texas. J—
WITNESS, my hand, this the day of. 2022. (COUNTY,OGCOLLIN]
BIFOAT ML the undersigred suttarity, # Wosaey Public, in and for the State of Texas, on this day
Gory Rovers Fightowsr appeared Faul jay Mghtowes and Barbars Cansl Hightower, whose name is subscribed to the
Foregoing instrument, and he acknowledged same for the purpose and consideration thesein
STATE OF TEXAS expressed, and in the capacity therein stated.
COUNTY OF CoLLIN

BEFORE ME, the undersigned authority, a Notary Pubfic, in and for the State of Texas, on this day

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the

appeared Gary Robert Hightower, whose name is subscribed to the foregoing and he
for the purpose and therein expressed, and in the capacity therein

stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the. day of, 2022,

Matacy Publs

Jeffrey Paul Hightower

STATE OF TEXAS
COUNTY OF COLLIN

BEFORE ME; qvngﬂiiﬁg & Notary Puble. mand a.....sa State of Tenat. on this day
and he
essed, !&S et capacity in

stated,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the. dayof_ 2022

Watary Fublic

Notary Public

day of,

2022,

MINOR FINAL PLAT
HICHTOWER ADDITION VO 1

DJ JAVNES SURVEY, ABSTRAT NO. 471
FARMERSVILLE £.7.4, COLLIN COUNT Y, TEXAS

8994 ACRES TOTAL

FITE £ ASSOCIATES
LANDSURVEVING LLC

H-IEI ““LHE

DEVELOPER
ARy MOENT HETONER
200 MUNUT STREET
FARERSWLLE, TX 75642

o DEE  mem 1019681

B

BT COUNTY ROAD JIO7 FH. NG, $O3- 35541,
CREINWLLE X 3T \)&Siuﬁ

LMAd: dfmarvayor eyl tam




Kenneth L. Maun P.O. Box 8046

Tax Assessor\Collector )
McKinney, TX 75070

Collin Count
y Ph: 972-547-5020
Metro: 972-424-1460 ext. 5020
TAX CERTIFICATE FOR ACCOUNT : R647100204501 PAGE 1 OF 1
AD NUMBER: 1198448 DATE : 2/17/2022
GF NUMBER: FEE : $10.00
CERTIFICATE NO : 45232043 PROPERTY DESCRIPTION
ABS A0471 D J JAYNES SURVEY|SH
COLLECTING AGENCY EET 2[TRACT 45/3.0 ACRES
Collin County
P.O. Box 8046
McKinney TX 75070 0000906 WALNUT ST
3 ACRES
REQUESTED BY PROPERTY OWNER
FARMERSVILLE REAL ESTATE CO. HIGHTOWER GARY ROBERT
223 MCKINNEY ST. STE B 1018 S MAIN ST
FARMERSVILLE TX 75442 FARMERSVILLE TX 754423110

THIS IS TO CERTIFY THAT AFTER A CAREFUL CHECK OF THE TAX RECORDS, ALL TAXES DUE THE TAX
ASSESSOR COLLECTOR OF COLLIN COUNTY ON THE ABOVE DESCRIBED PROPERTY HAVE BEEN PAID UP TO
AND INLCUDING THE CURRENT YEAR TAXES WITH ANY ABOVE LISTED EXCEPTIONS.

THE ABOVE DESCRIBED PROPERTY TAX HAS/IS RECEIVING SPECIAL VALUATION BASED ON ITS USE, AND
ADDITIONAL ROLLBACK TAXES MAY BECOME DUE BASED ON THE PROVISIONS OF THE SPECIAL VALUATION.
SPTB RULE 155.40 (B) PARAGRAPH 6.

CURRENT VALUES B
LAND MKT VALUE: $42,000.00 IMPROVEMENT : $71,142.00
AG LAND VALUE: $0.00 DEF HOMESTEAD: $0.00
APPRAISED VALUE: $113,142.00 LIMITED VALUE: $0.00
EXEMPTIONS:
LAWSUITS: General Homestead
YEAR TAX UNIT LEVY PEN INT DEF INT ATTY AMOUNT DUE
| 2020 |FARMERSVILLE ISD | $0.02 | $0.00 | $0.00| $0.00 [ $0.00 $0.02
2020 SUB TOTAL] $0.02
2021 [COLLIN COLLEGE $0.00 | $0.00| $0.00| $0.00| $0.00 $0.00
2021 | Collin County $0.00 | $0.00 | $0.00 | $0.00 | $0.00 $0.00
2021 [FARMERSVILLE ISD $0.00 | $0.00 | $0.00 | $0.00 | $0.00 $0.00
2021 SUB TOTAL| $0.00
TOTAL CERTIFIED TAX DUE 2/2022 ; $ 0.02
ISSUED TO : FARMERSVILLE REAL ESTATE CO.
ACCOUNT NUMBER: R647100204501

D n o] NS o
CERTIFIED BY : t L,[/’J’jfu %/M’ L f_/?a /CL’MA’ . Collin County Property Tax Off




Kenneth L. Maun P.O. Box 8046

Tax Assessor\Collector

Collin County McKinney, TX 75070

Ph: 972-547-5020
Metro: 972-424-1460 ext. 5020

TAX CERTIFICATE FOR ACCOUNT : R647100204601 PAGE 1 OF 1
AD NUMBER: 1198457 DATE : 2/17/2022 /
GF NUMBER: FEE : $10.00
CERTIFICATE NO : 45232044 T e
COLLECTING AGENCY EET 2[TRACT 46/3.0 ACRES |
Collin County
P.O. Box 8046
McKinney TX 75070 0000912 WALNUT ST
3 ACRES
REQUESTED BY PROPERTY OWNER
FARMERSVILLE REAL ESTATE CO. HIGHTOWER PAUL RAY & BARBARA CA
GARY ROBERT HIGHTOWER & JEFFREY
223 MCKINNEY ST. STE B 912 WALNUT ST
FARMERSVILLE TX 75442 FARMERSVILLE TX 754423018

THIS IS TO CERTIFY THAT AFTER A CAREFUL CHECK OF THE TAX RECORDS, ALL TAXES DUE THE TAX
ASSESSOR COLLECTOR OF COLLIN COUNTY ON THE ABOVE DESCRIBED PROPERTY HAVE BEEN PAID UP TO
AND INLCUDING THE CURRENT YEAR TAXES WITH ANY ABOVE LISTED EXCEPTIONS.

THE ABOVE DESCRIBED PROPERTY TAX HAS/IS RECEIVING SPECIAL VALUATION BASED ON ITS USE, AND
ADDITIONAL ROLLBACK TAXES MAY BECOME DUE BASED ON THE PROVISIONS OF THE SPECIAL VALUATION.
SPTB RULE 155.40 (B) PARAGRAPH 6.

CURRENT VALUES

LAND MKT VALUE: $42,000.00 IMPROVEMENT : $107,796.00

AG LAND VALUE: $0.00 DEF HOMESTEAD: $0.00

APPRAISED VALUE: $149,796.00 LIMITED VALUE: $0.00

EXEMPTIONS:

CAWSUITS: General Homestead, Over 65

YEAR TAX UNIT LEVY PEN INT DEF INT ATTY AMOUNT DUE
2021 [COLLIN COLLEGE $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
2021 | Collin County $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
2021 |FARMERSVILLE ISD $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

2021 SUB TOTAL $0.00

TOTAL CERTIFIED TAX DUE 2/2022 : $ 0.00

ISSUED TO : FARMERSVILLE REAL ESTATE CO.

ACCOUNT NUMBER: R647100204601

Ti

% )~ ' /) N
CERTIFIED BY : f uéf//jfj G'pf{/(/( I}//){JM/(,CJ W , Collin County Property Tax Off




Agenda Section

Regular Agenda

Section Number

VIL.B

Subject

FCDC performance agreements: $5.530.00 Cops and Rodders;
$8,000.00 Sparks of Freedom Event; $3,500.00 Music in the Park;
$500.00 Chaparral Trail Opening Day; $70,000.00 City Park Walk
Bridge Project

To Mayor and Council Members
From Ben White, City Manager
Date April 26, 2022

Attachment(s) Performance Agreements

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y council meetings.php

Consideration
and Discussion

City Council discussion as required

Action

e Motion/second/vote
[J Approve
L1 Approve with Updates
1 Disapprove
e Motion/second/vote to continue to a later date.
[l Approve
L] Disapprove
¢ Move item to another agenda.
e No motion, no action




PERFORMANCE AGREEMENT

This PERFORMANCE AGREEMENT by and between the FARMERSVILLE
COMMUNITY DEVELOPMENT CORPORATION, a Texas non-profit corporation (hereinafter
referred to as the “FCDC™), and CITY OF FARMERSVILLE, TEXAS, a Texas general-law

municipality (hereinafter referred to as the “City”), is made and executed on the following recitals,
terms and conditions.

WHEREAS, the FCDC is a Type B economic development corporation, created pursuant
to Chapter 505 of the Texas Local Government Code, as amended; and

WHEREAS, Section 505.103 of the Texas Local Government Code, provides that the

FCDC may spend not more than ten percent (10%) of its corporate revenues for promotional
purposes; and

WHEREAS, City has applied to FCDC for financial assistance necessary for the Police
Department Cops and Robbers event to be held in the City of Farmersville, Texas; and

WHEREAS, the FCDC’s Board of Directors have determined the financial assistance to
be provided to City is consistent with Section 505.103 of the Texas Local Government Code.

NOW, THEREFORE, for and in consideration of the agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the FCDC and City agree as follows:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Agreement and shall
be considered part of the mutual covenants, consideration and promises that bind the parties.

SECTION 2. TERM.

This Agreement shall be effective as of the Effective Date, as defined herein, and shall

continue thereafter until December 31, 2022, unless terminated sooner under the provisions
hereof.

SECTION 3. DEFINITIONS.
The following words shall have the following meanings when used in this Agreement.

(a) Act. The word “Act” means Chapters 501 to 505 of the Texas Local Govermnment Code,
as amended.

(b) Agreement. The word “Agreement” means this Performance Agreement, together with
all exhibits and schedules attached to this Agreement from time to time, if any.



(©)

City. The word “City” means the City of Farmersville, Texas, a Texas general-law
municipality, whose address for the purposes of this Agreement is 205 S. Main Street,
Farmersville, Texas 75442.

(d) Effective Date. The words “Effective Date” mean the date of the latter to execute this
Agreement by and between the City and the FCDC.

(e) Event of Default. The words “Event of Default” mean and include any of the Events of
Default set forth below in the section entitled “Events of Default.”

® FCDC. The term “FCDC” means the Farmersville Community Development Corporation,
a Texas non-profit corporation, its successors and assigns, whose corporate address for the
purposes of this Agreement is 205 S. Main Street, Farmersville, Texas 75442,

(g Qualified Expenditures. The words “Qualified Expenditures” mean those expenditures
consisting of CAR SHOW AND VENDORS to be held on July 16th, 2022, for the Cops
& Robbers event, and those expenditures consistent with Section 505.103 of the Act.

(h) Term. The word “Term” means the term of this Agreement as specified in Section 2 of
this Agreement.

SECTION 4. AFFIRMATIVE COVENANTS OF CITY.

City covenants and agrees with FCDC that, while this Agreement is in effect, it shall

comply with the following terms and conditions:

(a)

(b)

(©

Qualified Expenditures. City covenants and agrees to submit to the FCDC invoices,
receipts, or other documentation of the Qualified Expenditures in a form acceptable to the
FCDC prior to any reimbursement. City covenants and agrees to provide to the FCDC said
invoices, receipts, or other documentation by December 31, 2022.

Performance Conditions. City agrees to make, execute and deliver to FCDC such other
promissory notes, instruments, documents and other agreements as FCDC or its attorneys
may reasonably request to evidence this Agreement.

Performance. City agrees to perform and comply with all terms, conditions, and
provisions set forth in this Agreement and in all other instruments and agreements by and
between the City and FCDC.

SECTION 5. AFFIRMATIVE COVENANTS OF FCDC.

FCDC covenants and agrees with City that, while this Agreement is in effect, it shall

comply with the following terms and conditions:

Page 2 of 6
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(a) Financial Assistance for Qualified Expenditures. FCDC covenants and agrees to submit
reimbursement to the City for Qualified Expenditures made by the City pursuant to Section
4(a) of this Agreement in an amount not to exceed the lesser of Five Thousand Five
Hundred Thirty and No/100 Dollars ($5,530.00) or the aggregate amount of said
invoices, receipts, or other documentation submitted by the City to FCDC within thirty
(30) days of receipt of said documentation.

(b)  Performance. FCDC agrees to perform and comply with all terms, conditions, and
provisions set forth in this Agreement and in all other instruments and agreements by and
between the City and FCDC.

SECTION 6. CESSATION OF ADVANCES.

If the FCDC has made any commitment to provide any financial assistance to City, whether
under this Agreement or under any other agreement, the FCDC shall have no obligation to advance
or disburse the financial assistance if: (i) City becomes insolvent, files a petition in bankruptcy or
similar proceedings, or is adjudged bankrupt; or (ii) an Event of Default occurs.

SECTION 7. EVENTS OF DEFAULT.
Each of the following shall constitute an Event of Default under this Agreement:

(a) General Event of Default. Failure of City or FCDC to comply with or to perform any other
term, obligation, covenant or condition contained in this Agreement, or failure of City or
FCDC to comply with or to perform any other term, obligation, covenant or condition
contained in any other agreement by and between City and FCDC is an Event of Default,

(b) False Statements. Any warranty, representation, or statement made or furnished to FCDC
by or on behalf of City under this Agreement that is false or misleading in any material respect,
either now or at the time made or furnished is an Event of Default.

(© Insolvency. City’s insolvency, appointment of receiver for any part of City’s property, any
assignment for the benefit of creditors of City, any type of creditor workout for City, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against
City is an Event of Default.

SECTION 8. EFFECT OF AN EVENT OF DEFAULT.

In the event of default under Section 7 of this Agreement, the non-defaulting party shall
give written notice to the other party of any default, and the defaulting party shall have thirty (30)
days to cure said default. Should said default remain uncured as of the last day of the applicable
cure period, and the non-defaulting party is not otherwise in default, the non-defaulting party shall
have the right to immediately terminate this Agreement, enforce specific performance as

Page 3 of 6
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appropriate or maintain a cause of action for damages caused by the event(s) of default. In the
event, City defaults and is unable or unwilling to cure said default within the prescribed time
period, the amounts provided by the FCDC to City pursuant to Section 5(a) of this Agreement
shall become immediately due and payable by City to the FCDC.

SECTION 9. MISCELLANEOUS PROVISIONS.

(a)

(b)

©

(d)

(e)

®

&)

The following miscellaneous provisions are a part of this Agreement:

Amendments. This Agreement constitutes the entire understanding and agreement of the
parties as to the matters set forth in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless given in writing and signed by the party or parties
sought to be charged or bound by the alteration or amendment.

Applicable Law and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Collin County, Texas. Venue for any action arising under
this Agreement shall lie in the state district courts of Collin County, Texas.

Assignment. This Agreement may not be assigned without the express written consent of
the other party.

Binding Obligation. This Agreement shall become a binding obligation on the signatories
upon execution by all signatories hereto. City warrants and represents that the individual
or individuals executing this Agreement on behalf of City has full authority to execute this
Agreement and bind City to the same. FCDC warrants and represents that the individual

executing this Agreement on its behalf has full authority to execute this Agreement and
bind it to the same.

Caption Headings. Caption headings in this Agreement are for convenience purposes
only and are not to be used to interpret or define the provisions of the Agreement.

Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same
document.

Notices. Any notice or other communication required or permitted by this Agreement
(hereinafter referred to as the “Notice”) is effective when in writing and (i) personally
delivered either by facsimile (with electronic information and a mailed copy to follow)
or by hand or (ii) three (3) days after notice is deposited with the U.S. Postal Service,
postage prepaid, certified with return receipt requested, and addressed as follows:

if to FCDC: Farmersville Community Development Corporation
205 S. Main Street
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Farmersville, Texas 75442
Attn: Donna Williams, Chairman
Telephone: (972) 782-6151

if to City: City of Farmersville, Texas
205 S. Main Street
Farmersville, Texas 75442
Attn: Ben White, City Manager
Telephone: (972) 782-6151

(h) Severability. Ifa court of competent jurisdiction finds any provision of this Agreement to
be invalid or unenforceable as to any person or circumstance, such finding shall not render
that provision invalid or unenforceable as to any other persons or circumstances. If
feasible, any such offending provision shall be deemed to be modified to be within the
limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Agreement in all other respects
shall remain valid and enforceable.

(1) Time is of the Essence. Time is of the essence in the performance of this Agreement.

[The Remainder of this Page Intentionally Left Blank]
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CITY ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
PERFORMANCE AGREEMENT, AND CITY AGREES TO ITS TERMS. THIS AGREE-
MENT IS EFFECTIVE AS OF THE EFFECTIVE DATE AS IS PROVIDED HEREIN.

ATTEST:

Stephen Caspari, Secretary

ATTEST:

Tabatha Monk, City Secretary

FCDC:
FARMERSVILLE COMMUNITY

DEVELOPMENT CORPORATION,
a Texas non-profit corporation

By:

Donna Williams, Chairman
Date Signed:

CITY:

CITY OF FARMERSVILLE, TEXAS,
a Texas general-law municipality,

By:

Bryon Wiebold, Mayor

Date Signed:
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PERFORMANCE AGREEMENT

This PERFORMANCE AGREEMENT by and between the FARMERSVILLE
COMMUNITY DEVELOPMENT CORPORATION, a Texas non-profit corporation (hereinafter
referred to as the “FCDC”), and CITY OF FARMERSVILLE, TEXAS, a Texas general-law

municipality (hereinafter referred to as the “City”), is made and executed on the following recitals,
terms and conditions.

WHEREAS, the FCDC is a Type B economic development corporation, created pursuant
to Chapter 505 of the Texas Local Government Code, as amended; and

WHEREAS, Section 505.103 of the Texas Local Government Code, provides that the

FCDC may spend not more than ten percent (10%) of its corporate revenues for promotional
purposes; and

WHEREAS, City has applied to FCDC for financial assistance necessary for the Sparks
of Freedom festival to be held in the City of F armersville, Texas; and

WHEREAS, the FCDC’s Board of Directors have determined the financial assistance to
be provided to City is consistent with Section 505.103 of the Texas Local Government Code,

NOW, THEREFORE, for and in consideration of the agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the FCDC and City agree as follows:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Agreement and shall
be considered part of the mutual covenants, consideration and promises that bind the parties.

SECTION 2. TERM.

This Agreement shall be effective as of the Effective Date, as defined herein, and shall
continue thereafter until December 31, 2022, unless terminated sooner under the provisions

hereof.
SECTION 3. DEFINITIONS.

The following words shall have the following meanings when used in this Agreement.

(a) Act. The word “Act” means Chapters 501 to 505 of the Texas Local Government Code,
as amended.

(b) Agreement. The word “Agreement” means this Performance Agreement, together with
all exhibits and schedules attached to this Agreement from time to time, if any.



(©

(d)

(©

®

(8

(h)

City. The word “City” means the City of Farmersville, Texas, a Texas general-law
municipality, whose address for the purposes of this Agreement is 205 S. Main Street,
Farmersville, Texas 75442.

Effective Date. The words “Effective Date” mean the date of the latter to execute this
Agreement by and between the City and the FCDC.

Event of Default. The words “Event of Default” mean and include any of the Events of
Default set forth below in the section entitled “Events of Default.”

FCDC. The term “FCDC” means the Farmersville Community Development Corporation,
a Texas non-profit corporation, its successors and assigns, whose corporate address for the
purposes of this Agreement is 205 S. Main Street, Farmersville, Texas 75442.

Qualified Expenditures. The words “Qualified Expenditures” mean those expenditures
consisting of fireworks show, vendors, bounce houses, and live band to be held on July

4th, 2022, for the Sparks of Freedom event, and those expenditures consistent with Section
505.103 of the Act.

Term. The word “Term” means the term of this Agreement as specified in Section 2 of
this Agreement.

SECTION 4. AFFIRMATIVE COVENANTS OF CITY.

City covenants and agrees with FCDC that, while this Agreement is in effect, it shall

comply with the following terms and conditions:

(@

(b)

(©

Qualified Expenditures. City covenants and agrees to submit to the FCDC invoices,
receipts, or other documentation of the Qualified Expenditures in a form acceptable to the
FCDC prior to any reimbursement. City covenants and agrees to provide to the FCDC said
invoices, receipts, or other documentation by December 31, 2022.

Performance Conditions. City agrees to make, execute and deliver to FCDC such other
promissory notes, instruments, documents and other agreements as FCDC or its attorneys
may reasonably request to evidence this Agreement.

Performance. City agrees to perform and comply with all terms, conditions, and
provisions set forth in this Agreement and in all other instruments and agreements by and
between the City and FCDC.

SECTION 5, AFFIRMATIVE COVENANTS OF FCDC.

FCDC covenants and agrees with City that, while this Agreement is in effect, it shall
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comply with the following terms and conditions:

(@ Financial Assistance for Qualified Expenditures. FCDC covenants and agrees to submit
reimbursement to the City for Qualified Expenditures made by the City pursuant to Section
4(a) of this Agreement in an amount not to exceed the lesser of Eight Thousand and
No/100 Dollars ($8,000.00) or the aggregate amount of said invoices, receipts, or other

documentation submitted by the City to FCDC within thirty (30) days of receipt of said
documentation.

(b) Performance. FCDC agrees to perform and comply with all terms, conditions, and
provisions set forth in this Agreement and in all other instruments and agreements by and
between the City and FCDC,

SECTION 6. CESSATION OF ADVANCES.

If the FCDC has made any commitment to provide any financial assistance to City, whether
under this Agreement or under any other agreement, the FCDC shall have no obligation to advance
or disburse the financial assistance if: (i) City becomes insolvent, files a petition in bankruptcy or
similar proceedings, or is adjudged bankrupt; or (ii) an Event of Default occurs.

SECTION 7. EVENTS OF DEFAULT.
Each of the following shall constitute an Event of Default under this Agreement:

(a) General Event of Default. Failure of City or FCDC to comply with or to perform any other
term, obligation, covenant or condition contained in this Agreement, or failure of City or
FCDC to comply with or to perform any other term, obligation, covenant or condition
contained in any other agreement by and between City and FCDC is an Event of Default.

(b) False Statements. Any warranty, representation, or statement made or furnished to FCDC
by or on behalf of City under this Agreement that is false or misleading in any material respect,
either now or at the time made or furnished is an Event of Default.

(c) Insolvency. City’s insolvency, appointment of receiver for any part of City’s property, any
assignment for the benefit of creditors of City, any type of creditor workout for City, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against
City is an Event of Default.

SECTION 8. EFFECT OF AN EVENT OF DEFAULT.

In the event of default under Section 7 of this Agreement, the non-defaulting party shall
give written notice to the other party of any default, and the defaulting party shall have thirty (30)
days to cure said default. Should said default remain uncured as of the last day of the applicable
cure period, and the non-defaulting party is not otherwise in default, the non-defaulting party shall
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have the right to immediately terminate this Agreement, enforce specific performance as
appropriate or maintain a cause of action for damages caused by the event(s) of default. In the
event, City defaults and is unable or unwilling to cure said default within the prescribed time
period, the amounts provided by the FCDC to City pursuant to Section 5(a) of this Agreement
shall become immediately due and payable by City to the FCDC.

SECTION 9. MISCELLANEOUS PROVISIONS.

(2)

(b)

(©)

(d)

(©)

4

(@

The following miscellaneous provisions are a part of this Agreement:

Amendments. This Agreement constitutes the entire understanding and agreement of the
parties as to the matters set forth in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless given in writing and signed by the party or parties
sought to be charged or bound by the alteration or amendment.

Applicable Law and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Collin County, Texas. Venue for any action arising under
this Agreement shall lie in the state district courts of Collin County, Texas.

Assignment. This Agreement may not be assigned without the express written consent of
the other party.

Binding Obligation. This Agreement shall become a binding obligation on the signatories
upon execution by all signatories hereto. City warrants and represents that the individual
or individuals executing this Agreement on behalf of City has full authority to execute this
Agreement and bind City to the same. FCDC warrants and represents that the individual

executing this Agreement on its behalf has full authority to execute this Agreement and
bind it to the same.

Caption Headings. Caption headings in this Agreement are for convenience purposes
only and are not to be used to interpret or define the provisions of the Agreement.

Counterparts. This Agreement may be executed in one or more counterparts, each of

which shall be deemed an original and all of which shall constitute one and the same
document.

Notices. Any notice or other communication required or permitted by this Agreement
(hereinafter referred to as the “Notice™) is effective when in writing and (i) personally
delivered either by facsimile (with electronic information and a mailed copy to follow)
or by hand or (ii) three (3) days after notice is deposited with the U.S. Postal Service,
postage prepaid, certified with return receipt requested, and addressed as follows:

if to FCDC: Farmersville Community Development Corporation
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205 S. Main Street

Farmersville, Texas 75442

Attn: Donna Williams, Chairman
Telephone: (972) 782-6151

if to City: City of Farmersville, Texas
205 S. Main Street
Farmersville, Texas 75442
Attn: Ben White, City Manager
Telephone: (972) 782-6151

(h)  Severability. If a court of competent jurisdiction finds any provision of this Agreement to
be invalid or unenforceable as to any person or circumstance, such finding shall not render
that provision invalid or unenforceable as to any other persons or circumstances. If
feasible, any such offending provision shall be deemed to be modified to be within the
limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Agreement in all other respects
shall remain valid and enforceable.

] Time is of the Essence. Time is of the essence in the performance of this Agreement.

[The Remainder of this Page Intentionally Left Blank]
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CITY ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
PERFORMANCE AGREEMENT, AND CITY AGREES TO I'TS TERMS. THIS AGREE-
MENT IS EFFECTIVE AS OF THE EFFECTIVE DATE AS IS PROVIDED HEREIN.

FCDC:
FARMERSVILLE COMMUNITY

DEVELOPMENT CORPORATION,
a Texas non-profit corporation

By:
Donna Williams, Chairman
Date Signed:
ATTEST:
Stephen Caspari, Secretary
CITY:

CITY OF FARMERSVILLE, TEXAS,
a Texas general-law municipality,

By:

Bryon Wiebold, Mayor
Date Signed:

ATTEST:

Tabatha Monk, City Secretary
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PERFORMANCE AGREEMENT

This PERFORMANCE AGREEMENT by and between the FARMERSVILLE
COMMUNITY DEVELOPMENT CORPORATION, a Texas non-profit corporation (hereinafter
referred to as the “FCDC”), and CITY OF FARMERSVILLE, TEXAS, a Texas general-law
municipality (hereinafter referred to as the “City”), is made and executed on the following recitals,
terms and conditions.

WHEREAS, the FCDC is a Type B economic development corporation, created pursuant
to Chapter 505 of the Texas Local Government Code, as amended; and

WHEREAS, Section 505.103 of the Texas Local Government Code, provides that the
FCDC may spend not more than ten percent (10%) of its corporate revenues for promotional
purposes; and

WHEREAS, City has applied to FCDC for financial assistance necessary for the City’s

Parks and Recreation Department’s Music in the Park, Summer 2022 events to be held in the City
of Farmersville, Texas; and

WHEREAS, the FCDC’s Board of Directors have determined the financial assistance to
be provided to City is consistent with Section 505.103 of the Texas Local Government Code.

NOW, THEREFORE, for and in consideration of the agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the FCDC and City agree as follows:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Agreement and shall
be considered part of the mutual covenants, consideration and promises that bind the parties.

SECTION 2. TERM.

This Agreement shall be effective as of the Effective Date, as defined herein, and shall
continue thereafter until December 31, 2022, unless terminated sooner under the provisions
hereof.

SECTION 3. DEFINITIONS.

The following words shall have the following meanings when used in this Agreement.

(a) Act. The word “Act” means Chapters 501 to 505 of the Texas Local Government Code,
as amended.

(b) Agreement. The word “Agreement” means this Performance Agreement, together with



(c)

(d)

(e)

®

(®

(b

all exhibits and schedules attached to this Agreement from time to time, if any.

City. The word “City” means the City of Farmersville, Texas, a Texas general-law
municipality, whose address for the purposes of this Agreement is 205 S. Main Street,
Farmersville, Texas 75442.

Effective Date. The words “Effective Date” mean the date of the latter to execute this
Agreement by and between the City and the FCDC.

Event of Default. The words “Event of Default” mean and include any of the Events of
Default set forth below in the section entitled “Events of Default.”

FCDC. The term “FCDC” means the Farmersville Community Development Corporation,
a Texas non-profit corporation, its successors and assigns, whose corporate address for the
purposes of this Agreement is 205 S. Main Street, Farmersville, Texas 75442.

Qualified Expenditures. The words “Qualified Expenditures” mean those expenditures
consisting of CONCERTS to be held on June 3, 2022, July 1, 2022, and August 5,
2022, for the Music in the Park Summer Series 2022 events, and those expenditures
consistent with Section 505.103 of the Act.

Term. The word “Term” means the term of this Agreement as specified in Section 2 of
this Agreement.

SECTION 4. AFFIRMATIVE COVENANTS OF CITY.

City covenants and agrees with FCDC that, while this Agreement is in effect, it shall

comply with the following terms and conditions:

(a)

(b)

(©)

Qualified Expenditures. City covenants and agrees to submit to the FCDC invoices,
receipts, or other documentation of the Qualified Expenditures in a form acceptable to the
FCDC prior to any reimbursement. City covenants and agrees to provide to the FCDC said
invoices, receipts, or other documentation by December 31, 2022.

Performance Conditions. City agrees to make, execute and deliver to FCDC such other
promissory notes, instruments, documents and other agreements as FCDC or its attorneys
may reasonably request to evidence this Agreement.

Performance. City agrees to perform and comply with all terms, conditions, and
provisions set forth in this Agreement and in all other instruments and agreements by and
between the City and FCDC.

SECTION 5. AFFIRMATIVE COVENANTS OF FCDC.
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ECDC covenants and agrees with City that, while this Agreement is in effect, it shall
comply with the following terms and conditions:

(a) Financial Assistance for Qualified Expenditures. FCDC covenants and agrees to submit
reimbursement to the City for Qualified Expenditures made by the City pursuant to Section
4(a) of this Agreement in an amount not to exceed the lesser of Three Thousand Five
Hundred and No/100 Dollars (83,500.00) or the aggregate amount of said invoices,
receipts, or other documentation submitted by the City to FCDC within thirty (30) days of
receipt of said documentation.

(b)  Performance. FCDC agrees to perform and comply with all terms, conditions, and
provisions set forth in this Agreement and in all other instruments and agreements by and
between the City and FCDC.

SECTION 6. CESSATION OF ADVANCES.

If the FCDC has made any commitment to provide any financial assistance to City, whether
under this Agreement or under any other agreement, the FCDC shall have no obligation to advance
or disburse the financial assistance if: (i) City becomes insolvent, files a petition in bankruptcy or
similar proceedings, or is adjudged bankrupt; or (ii) an Event of Default occurs.

SECTION 7. EVENTS OF DEFAULT.
Each of the following shall constitute an Event of Default under this Agreement:

(@) General Event of Default. Failure of City or FCDC to comply with or to perform any other
term, obligation, covenant or condition contained in this Agreement, or failure of City or
FCDC to comply with or to perform any other term, obligation, covenant or condition
contained in any other agreement by and between City and FCDC is an Event of Default.

(b) False Statements. Any warranty, representation, or statement made or furnished to FCDC
by or on behalf of City under this Agreement that is false or misleading in any material respect,
cither now or at the time made or furnished is an Event of Default.

(© Insolvency. City’s insolvency, appointment of receiver for any part of City’s property, any
assignment for the benefit of creditors of City, any type of creditor workout for City, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against
City is an Event of Default.

SECTION 8. EFFECT OF AN EVENT OF DEFAULT.
In the event of default under Section 7 of this Agreement, the non-defaulting party shall

give written notice to the other party of any default, and the defaulting party shall have thirty (30)
days to cure said default. Should said default remain uncured as of the last day of the applicable
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cure period, and the non-defaulting party is not otherwise in default, the non-defaulting party shall
have the right to immediately terminate this Agreement, enforce specific performance as
appropriate or maintain a cause of action for damages caused by the event(s) of default. In the
event, City defaults and is unable or unwilling to cure said default within the prescribed time
period, the amounts provided by the FCDC to City pursuant to Section 5(a) of this Agreement
shall become immediately due and payable by City to the FCDC.

SECTION 9. MISCELLANEOUS PROVISIONS.
The following miscellaneous provisions are a part of this Agreement:

(a) Amendments. This Agreement constitutes the entire understanding and agreement of the
parties as to the matters set forth in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless given in writing and signed by the party or parties
sought to be charged or bound by the alteration or amendment.

(b) Applicable Law and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Collin County, Texas. Venue for any action arising under
this Agreement shall lie in the state district courts of Collin County, Texas.

(©) Assignment. This Agreement may not be assigned without the express written consent of
the other party.

(@ Binding Obligation. This Agreement shall become a binding obligation on the signatories
upon execution by all signatories hereto. City warrants and represents that the individual
or individuals executing this Agreement on behalf of City has full authority to execute this
Agreement and bind City to the same. FCDC warrants and represents that the individual
executing this Agreement on its behalf has full authority to execute this Agreement and
bind it to the same.

(e) Caption Headings. Caption headings in this Agreement are for convenience purposes
only and are not to be used to interpret or define the provisions of the Agreement.

® Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same
document.

(2) Notices. Any notice or other communication required or permitted by this Agreement
(hereinafter referred to as the “Notice”) is effective when in writing and (i) personally
delivered either by facsimile (with electronic information and a mailed copy to follow)
or by hand or (ii) three (3) days after notice is deposited with the U.S. Postal Service,
postage prepaid, certified with return receipt requested, and addressed as follows:
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if to FCDC: Farmersville Community Development Corporation
205 S. Main Street
Farmersville, Texas 75442
Attn: Donna Williams, Chairman
Telephone: (972) 782-6151

if to City: City of Farmersville, Texas
205 S. Main Street
Farmersville, Texas 75442
Attn: Ben White, City Manager
Telephone: (972) 782-6151

(h) Severability. If a court of competent jurisdiction finds any provision of this Agreement to
be invalid or unenforceable as to any person or circumstance, such finding shall not render
that provision invalid or unenforceable as to any other persons or circumstances. If
feasible, any such offending provision shall be deemed to be modified to be within the
limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Agreement in all other respects
shall remain valid and enforceable.

@A) Time is of the Essence. Time is of the essence in the performance of this Agreement.

[The Remainder of this Page Intentionally Left Blank]
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CITY ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
PERFORMANCE AGREEMENT, AND CITY AGREES TO ITS TERMS. THIS AGREE-
MENT IS EFFECTIVE AS OF THE EFFECTIVE DATE AS IS PROVIDED HEREIN.

FCDC:
FARMERSVILLE COMMUNITY

DEVELOPMENT CORPORATION,
a Texas non-profit corporation

By:
Donna Williams, Chairman
Date Signed:
ATTEST:
Stephen Caspari, Secretary
CITY:

CITY OF FARMERSVILLE, TEXAS,
a Texas general-law municipality,

By:

Bryon Wiebold, Mayor
Date Signed:

ATTEST:

Tabatha Monk, City Secretary
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PERFORMANCE AGREEMENT

This PERFORMANCE AGREEMENT by and between the FARMERSVILLE
COMMUNITY DEVELOPMENT CORPORATION, a Texas non-profit corporation (hereinafter
referred to as the “FCDC”), and CITY OF FARMERSVILLE, TEXAS, a Texas general-law

municipality (hereinafter referred to as the “City™), is made and executed on the following recitals,
terms and conditions.

WHEREAS, the FCDC is a Type B economic development corporation, created pursuant
to Chapter 505 of the Texas Local Government Code, as amended; and

WHEREAS, Section 505.103 of the Texas Local Government Code, provides that the
FCDC may spend not more than ten percent (10%) of its corporate revenues for promotional
purposes; and

WHEREAS, City has applied to FCDC for financial assistance necessary for advertising
and promotional activity concerning the Chaparral Rails to Trails Opening Day event located and
held within the City of Farmersville, Texas; and

WHEREAS, the FCDC’s Board of Directors have determined the financial assistance to
be provided to City is consistent with Section 505.103 of the Texas Local Government Code.

NOW, THEREFORE, for and in consideration of the agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the FCDC and City agree as follows:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Agreement and shall
be considered part of the mutual covenants, consideration and promises that bind the parties.

SECTION 2. TERM.

This Agreement shall be effective as of the Effective Date, as defined herein, and shall
continue thereafter until December 31, 2022, unless terminated sooner under the provisions
hereof.

SECTION 3. DEFINITIONS.
The following words shall have the following meanings when used in this Agreement.

(a) Act. The word “Act” means Chapters 501 to 505 of the Texas Local Government Code,
as amended.

(b) Agreement. The word “Agreement” means this Performance Agreement, together with



(c)

@

®

(2)

(b)

all exhibits and schedules attached to this Agreement from time to time, if any.

City. The word “City” means the City of Farmersville, Texas, a Texas general-law
municipality, whose address for the purposes of this Agreement is 205 S. Main Street,
Farmersville, Texas 75442.

Effective Date. The words “Effective Date” mean the date of the latter to execute this
Agreement by and between the City and the FCDC.

Event of Default. The words “Event of Default” mean and include any of the Events of
Default set forth below in the section entitled “Events of Default.”

FCDC. The term “FCDC” means the Farmersville Community Development Corporation,
a Texas non-profit corporation, its successors and assigns, whose corporate address for the
purposes of this Agreement is 205 S. Main Street, Farmersville, Texas 75442.

Qualified Expenditures. The words “Qualified Expenditures” mean those expenditures
consisting of advertising and promotional activity conceming the Chaparral Rails to Trails

Opening Day 2022 event, and those expenditures consistent with Section 505.103 of the
Act.

Term. The word “Term” means the term of this Agreement as specified in Section 2 of
this Agreement.

SECTION 4. AFFIRMATIVE COVENANTS OF CITY.

City covenants and agrees with FCDC that, while this Agreement is in effect, it shall

comply with the following terms and conditions:

(a)

(®)

(©

Qualified Expenditures. City covenants and agrees to submit to the FCDC invoices,
receipts, or other documentation of the Qualified Expenditures in a form acceptable to the
FCDC prior to any reimbursement. City covenants and agrees to provide to the FCDC said
invoices, receipts, or other documentation by December 31, 2022.

Performance Conditions. City agrees to make, execute and deliver to FCDC such other
promissory notes, instruments, documents and other agreements as FCDC or its attorneys
may reasonably request to evidence this Agreement.

Performance. City agrees to perform and comply with all terms, conditions, and
provisions set forth in this Agreement and in all other instruments and agreements by and
between the City and FCDC.
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SECTION 5. AFFIRMATIVE COVENANTS OF FCDC.

FCDC covenants and agrees with City that, while this Agreement is in effect, it shall
comply with the following terms and conditions:

(a) Financial Assistance for Qualified Expenditures. FCDC covenants and agrees to submit
reimbursement to the City for Qualified Expenditures made by the City pursuant to Section
4(a) of this Agreement in an amount not to exceed the lesser of Five Hundred and No/100
Dollars ($500.00) or the aggregate amount of said invoices, receipts, or other

documentation submitted by the City to FCDC within thirty (30) days of receipt of said
documentation.

(b)  Performance. FCDC agrees to perform and comply with all terms, conditions, and
provisions set forth in this Agreement and in all other instruments and agreements by and
between the City and FCDC.

SECTION 6. CESSATION OF ADVANCES.

Ifthe FCDC has made any commitment to provide any financial assistance to City, whether
under this Agreement or under any other agreement, the FCDC shall have no obligation to advance
or disburse the financial assistance if: (i) City becomes insolvent, files a petition in bankruptcy or
similar proceedings, or is adjudged bankrupt; or (ii) an Event of Default occurs.

SECTION 7. EVENTS OF DEFAULT.
Each of the following shall constitute an Event of Default under this Agreement:

(a) General Event of Default. Failure of City or FCDC to comply with or to perform any other
term, obligation, covenant or condition contained in this Agreement, or failure of City or
FCDC to comply with or to perform any other term, obligation, covenant or condition
contained in any other agreement by and between City and FCDC is an Event of Default.

(b) False Statements. Any warranty, representation, or statement made or furnished to FCDC
by or on behalf of City under this Agreement that is false or misleading in any material respect,
either now or at the time made or fumished is an Event of Default.

(c) Insolvency. City’s insolvency, appointment of receiver for any part of City’s property, any
assignment for the benefit of creditors of City, any type of creditor workout for City, or the

commencement of any proceeding under any bankruptcy or insolvency laws by or against
City is an Event of Default.

SECTION 8. EFFECT OF AN EVENT OF DEFAULT.

In the event of default under Section 7 of this Agreement, the non-defaulting party shall
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give written notice to the other party of any default, and the defaulting party shall have thirty (30)
days to cure said default. Should said default remain uncured as of the last day of the applicable
cure period, and the non-defaulting party is not otherwise in default, the non-defaulting party shall
have the right to immediately terminate this Agreement, enforce specific performance as
appropriate or maintain a cause of action for damages caused by the event(s) of default. In the
event, City defaults and is unable or unwilling to cure said default within the prescribed time
period, the amounts provided by the FCDC to City pursuant to Section 5(a) of this Agreement
shall become immediately due and payable by City to the FCDC.

SECTION 9. MISCELLANEOUS PROVISIONS.
The following miscellaneous provisions are a part of this Agreement:

(a) Amendments. This Agreement constitutes the entire understanding and agreement of the
parties as to the matters set forth in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless given in writing and signed by the party or parties
sought to be charged or bound by the alteration or amendment.

(b)  Applicable Law and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Collin County, Texas. Venue for any action arising under
this Agreement shall lie in the state district courts of Collin County, Texas.

(c)  Assignment. This Agreement may not be assigned without the express written consent of
the other party.

(d) Binding Obligation. This Agreement shall become a binding obligation on the signatories
upon execution by all signatories hereto. City warrants and represents that the individual
or individuals executing this Agreement on behalf of City has full authority to execute this
Agreement and bind City to the same. FCDC warrants and represents that the individual

executing this Agreement on its behalf has full authority to execute this Agreement and
bind it to the same.

(e) Caption Headings. Caption headings in this Agreement are for convenience purposes
only and are not to be used to interpret or define the provisions of the Agreement.

® Counterparts. This Agreement may be executed in one or more counterparts, each of

which shall be deemed an original and all of which shall constitute one and the same
document.

(g8)  Notices. Any notice or other communication required or permitted by this Agreement
(hereinafter referred to as the “Notice”) is effective when in writing and (i) personally
delivered either by facsimile (with electronic information and a mailed copy to follow)
or by hand or (ii) three (3) days after notice is deposited with the U.S. Postal Service,
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postage prepaid, certified with return receipt requested, and addressed as follows:

if to FCDC: Farmersville Community Development Corporation
205 S. Main Street
Farmersville, Texas 75442
Attn: Donna Williams, Chairman
Telephone: (972) 782-6151

if to City: City of Farmersville, Texas
205 S. Main Street
Farmersville, Texas 75442
Attn: Ben White, City Manager
Telephone: (972) 782-6151

(h) Severability. If 2 court of competent jurisdiction finds any provision of this Agreement to
be invalid or unenforceable as to any person or circumstance, such finding shall not render
that provision invalid or unenforceable as to any other persons or circumstances, If
feasible, any such offending provision shall be deemed to be modified to be within the
limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Agreement in all other respects
shall remain valid and enforceable.

(i) Time is of the Essence. Time is of the essence in the performance of this Agreement.

[The Remainder of this Page Intentionally Left Blank]
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CITY ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
PERFORMANCE AGREEMENT, AND CITY AGREES TO ITS TERMS. THIS AGREE-
MENT IS EFFECTIVE AS OF THE EFFECTIVE DATE AS IS PROVIDED HEREIN.

ATTEST:

Stephen Caspari, Secretary

ATTEST:

Tabatha Monk, City Secretary

FCDC:
FARMERSVILLE COMMUNITY

DEVELOPMENT CORPORATION,
a Texas non-profit corporation

By:

Donna Williams, Chairman
Date Signed:

CITY:

CITY OF FARMERSVILLE, TEXAS,
a Texas general-law municipality,

By:

Bryon Wiebold, Ma);or
Date Signed:

Performance Agreement
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PERFORMANCE AGREEMENT

This PERFORMANCE AGREEMENT by and between the FARMERSVILLE
COMMUNITY DEVELOPMENT CORPORATION, a Texas non-profit corporation (hereinafter
referred to as the “FCDC”), and CITY OF FARMERSVILLE, TEXAS, a Texas general-law
municipality (hereinafter referred to as “City”), is made and executed on the following recitals,
terms and conditions.

WHEREAS, the FCDC is a Type B economic development corporation, created
pursuant to Chapter 505 of the Texas Local Government Code, as amended; and

WHEREAS, Section 505.152 of the Texas Local Government Code, in pertinent part,
defines the term “project” to mean “land, buildings, equipment, facilities, and improvements found
by the board of directors to be required or suitable for use for professional and amateur sports,
including children’s sports, athletic, entertainment, tourist, convention, and public park purposes
and events, including stadiums, ball parks, auditoriums, amphitheaters, concert halls, parks and
park facilities, open space improvements, museums, exhibition facilities, and related store,
restaurant, concession, and automobile parking facilities, related area transportation facilities, and
related roads, streets, and water and sewer facilities, and other related improvements that enhance
any of the items described by this section”; and

WHEREAS, Section 501.158 of the Texas Local Government Code prohibits the
provision of a direct incentive unless FCDC enters into an Agreement with City providing at a
minimum a schedule of additional payroll or jobs to be created or retained by FCDC’s investment;
a schedule of capital investments to be made as consideration for any direct incentives provided
by FCDC to City; and a provision specifying the terms and conditions upon which repayment must
be made should City fail to meet the agreed to performance requirements specified in this
Agreement; and

WHEREAS, City has applied to FCDC for the repair and replacement of the failing
pedestrian bridge across the ephemeral stream that passes through City Park and the repair and
reinforcement of the stream banks generally located at City Park, in the City of Farmersville,
Texas, together with all required restoration of any areas that are disturbed by the performance of
the forgoing activities to their pre-disturbance condition (the “Projects”); and

WHEREAS, the FCDC’s Board of Directors have determined the financial assistance to
be provided to City is consistent and meets the definition of “project” as that term is defined in
Section 505.158 of the Texas Local Government Code; and the definition of “cost” as that term is
defined by Section 501.152 of the Texas Local Government Code; and

WHEREAS, the FCDC’s Board of Directors have determined to undertake the
performance of the Projects on behalf of the City, to obtain the required professional services for
the Projects through the City’s Engineer, and to retain the general contractor to perform the work
necessary to complete the Projects; and



WHEREAS, City agrees and understands that Section 501.073(a) of the Texas Local
Government Code requires the City Council of the City of Farmersville, Texas, to approve all
programs and expenditures of the FCDC, and accordingly this Agreement is not effective until
City Council has approved these projects at a City Council meeting called and held for that
purpose; and

WHEREAS, City agrees and understands that Section 505.159 of the Texas Local
Government Code allows the FCDC to spend money to undertake the Projects after the FCDC
holds one public hearing on the Projects, and that Section 505.160 of the Texas Local Government
Code allows the FCDC to undertake the Projects sixty (60) days after the date notice of the specific
Projects was first published, and that time is if the essence in beginning the Projects to have it
completed before Old Time Saturday; and

WHEREAS, FCDC has solicited a construction contractor and entered contracts with
Alvarez Construction for the performance of the Projects.

NOW, THEREFORE, for and in consideration of the agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the FCDC and City agree as follows:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Agreement and shall
be considered part of the mutual covenants, consideration and promises that bind the parties.

SECTION 2. TERM.

This Agreement shall be effective as of the Effective Date, as defined herein, and shall
continue until such time as the Projects is completed and final accepted by the FCDC and the City,
unless terminated sooner under the provisions hereof,

SECTION 3, DEFINITIONS.
The following words shall have the following meanings when used in this Agreement.

(a Act. The word “Act” means Chapters 501 to 505 of the Texas Local Government Code,
as amended.

b) Agreement. The word “Agreement” means this Performance Agreement, together with
all exhibits and schedules attached to this Agreement from time to time, if any.

©) City. The word “City” means the City of Farmersville, Texas, a Texas general-law
municipality, whose address for the purposes of this Agreement is 205 S. Main Street,
Farmersville, Texas 75442.
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(d

(e)

03]

(®

(h)

@

Effective Date. The words “Effective Date” mean the date of the latter to execute this
Agreement by and between the City and the FCDC.

Event of Default. The words “Event of Default” mean and include any of the Events of
Default set forth below in the section entitied “Events of Default.”

FCDC. The term “FCDC” means the Farmersville Community Development Corporation,
a Texas non-profit corporation, its successors and assigns, whose corporate address for the
purposes of this Agreement is 205 S. Main Street, Farmersville, Texas 75442.

Property or City Park. The words “Property” and “City Park” mean the approximately
1.3290 acre tract or tracts of land generally located at the northeast quadrant of South Main
Street and Hill Street, Farmersville, Collin County, Texas, and as generally depicted in
Exhibit A of this Agreement, which is attached hereto and incorporated herein for all
purposes.

Qualified Expenditures. The words “Qualified Expenditures” mean those expenditures
related to the Projects consisting of engineering design, construction, construction
management, permitting and inspections performed by or at the request or direction of the
City and the FCDC, and which meet the definition of “project” as that term is defined in
Section 505.158 of the Act, and meet the definition of “cost” as that term is defined in
Section 501.152 of the Act.

Term. The word “Term” means the term of this Agreement as specified in Section 2 of
this Agreement.

SECTION 4. AFFIRMATIVE COVENANTS OF CITY.

City covenants and agrees with FCDC that, while this Agreement is in effect, it shall

comply with the following terms and conditions:

(2)

(b)

City Engineer. City covenants and agrees to allow the FCDC to utilize the services of the
City Engineer for the performance of professional services necessary to the performance
of the work required to complete the Projects for which professional services FCDC shall
reimburse the City.

Qualified Expenditures.

1) City Engineer. City covenants and agrees to accept invoices, receipts, or other
documentation (collectively “Billing Documents”) from the City’s Engineer
regarding the Projects on behalf of FCDC and to submit the Billing Documents to
FCDC as soon as is reasonably practicable following receipt thereof to enable
FCDC to review and approve and authorize the payment of the City Engineer’s fees
and expenses for the Projects.

Page 3 of 9

Performance Agreement
Farmersville Community Development Corporation — City of Farmersville, Texas



2) Alvarez Construction. City covenants and agrees to accept Payment Applications
(“Pay Apps”) from Alvarez Construction regarding the Projects on behalf of FCDC
and to submit the Pay Apps to FCDC as soon as is reasonably practicable following
receipt thereof to enable FCDC to review and approve and authorize the payment
of the Pay Apps submitted by Alvarez Construction for the Projects.

3) Payment & Reimbursement. City covenants and agrees to pay the City Engineer’s
fees and expenses for the Projects as approved by the FCDC in accordance with the
Texas Prompt Payment Act until such time as FCDC takes over such payments
directly. City further covenants and agrees to pay Alvarez Construction’s Pay Apps
for the Projects as approved by the FCDC in accordance with the Texas Prompt
Payment Act until such time as FCDC takes over such payments directly.

(©) Access to and Performance of Work on City-Owned Parkland. City hereby grants to
FCDC and FCDC’s consultants, contractors and subcontractors the right and ability to enter
upon City Park and perform the work necessary to complete the Projects.

(d)  Performance. City agrees to perform and comply with all terms, conditions, and
provisions set forth in this Agreement and in all other instruments and agreements by and
between the City and FCDC.

SECTION 5. AFFIRMATIVE COVENANTS OF FCDC.

FCDC covenants and agrees with City that, while this Agreement is in effect, it shall
comply with the following terms and conditions:

(a) Directing City Engineer and Payment of Expenses. FCDC covenants and agrees to
direct and supervise the City Engineer’s performance of the professional services
necessary to repair and replace the failing pedestrian bridge across the ephemeral
stream that passes through City Park and the repair and reinforcement of the stream
banks generally located at City Park, in the City of Farmersville, Texas, together with
all required restoration of any areas that are disturbed by the performance of the
forgoing activities to their pre-disturbance condition to complete the Projects. FCDC
shall also promptly review and approve the City Engineer’s Billing Documents and
authorize the City’s payment of the City Engineer’s fees and expenses for the Projects
in accordance with the Texas Prompt Payment Act. FCDC shall as soon as practicable
under state law reimburse the City all costs associated with the City’s payment of the
City Engincer’s fees and expenses for the Projects.

) Directing Alvarez Construction and Payment of Pay Apps. FCDC covenants and
agrees to direct and supervise Alvarez Construction’s performance of the construction
contracts for the repair and replacement of the failing pedestrian bridge across the
ephemeral stream that passes through City Park and the repair and reinforcement of the
stream banks generally located at City Park, in the City of Farmersville, Texas, together
with all required restoration of any areas that are disturbed by the performance of the
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forgoing activities to their pre-disturbance condition to complete the Projects. FCDC
shall also promptly review and approve the Pay Apps submitted by Alvarez
Construction for the Projects and authorize the City’s payment of the Pay Apps
submitted by Alvarez Construction for the Projects in accordance with the Texas
Prompt Payment Act. FCDC shall as soon as practicable under state law reimburse the
City all costs associated with the City’s payments of the Pay Apps associated with
Alvarez Construction’s performance of the Projects.

(c)  Performance. FCDC agrees to perform and comply with all terms, conditions, and
provisions set forth in this Agreement and in all other instruments and agreements by
and between the City and FCDC.

SECTION 6. Intentionally Omitted.
SECTION 7. EVENTS OF DEFAULT.
Each of the following shall constitute an Event of Default under this Agreement:

(a) General Event of Default. Failure of City or FCDC to comply with or to perform any other
term, obligation, covenant or condition contained in this Agreement, or failure of City or
FCDC to comply with or to perform any other term, obligation, covenant or condition
contained in any other agreement by and between City and FCDC is an Event of Default.

(b) False Statements. Any warranty, representation, or statement made or furnished to party by
or on behalf of the other party under this Agreement that is false or misleading in any material
respect, either now or at the time made or furnished is an Event of Default.

(c) Intentionally omitted.
() Intentionally omitted.
SECTION 8. EFFECT OF AN EVENT OF DEFAULT.

In the event of default under Section 7 of this Agreement, the non-defaulting party shall
give written notice to the other party of any default, and the defaulting party shall have thirty (30)
days to cure said default. Should said default remain uncured as of the last day of the applicable
cure petiod, and the non-defaulting party is not otherwise in default, the non-defaulting party shall
have the right to immediately terminate this Agreement, enforce specific performance as
appropriate or maintain a cause of action for damages caused by the event(s) of default. In the
event, City defaults and is unable or unwilling to cure said default within the prescribed time
period, the amounts provided by the FCDC to City pursuant to Section 5(a) of this Agreement
shall become immediately due and payable by City to the FCDC.
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SECTION 9. Intentionally Omitted.

SECTION 10. MISCELLANEOUS PROVISIONS.

(a)

(b)

(©)

(d)

(¢)

®

(8)

The following miscellaneous provisions are a part of this Agreement:

Amendments. This Agreement constitutes the entire understanding and agreement of the
parties as to the matters set forth in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless given in writing and signed by the party or parties
sought to be charged or bound by the alteration or amendment.

Applicable Law and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Collin County, Texas. Venue for any action arising under
this Agreement shall lie in the state district courts of Collin County, Texas.

Assignment. This Agreement may not be assigned without the express written consent of
the other party.

Binding Obligation. This Agreement shall become a binding obligation on the signatories
upon execution by all signatories hereto. City warrants and represents that the individual
or individuals executing this Agreement on behalf of City has full authority to execute this
Agreement and bind City to the same. FCDC warrants and represents that the individual

executing this Agreement on its behalf has full authority to execute this Agreement and
bind it to the same.

Caption Headings. Caption headings in this Agreement are for convenience purposes
only and are not to be used to interpret or define the provisions of the Agreement.

Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same
document.

Notices. Any notice or other communication required or permitted by this Agreement
(hereinafter referred to as the “Notice”) is effective when in writing and (i) personally
delivered either by facsimile (with electronic information and a mailed copy to follow)
or by hand or (ii) three (3) days after notice is deposited with the U.S. Postal Service,
postage prepaid, certified with return receipt requested, and addressed as follows:

ifto FCDC: Farmersville Community Development Corporation
205 S. Main Street
Farmersville, Texas 75442
Attn: Donna Williams, Chairman
Telephone: (972) 782-6151

Page 6 of 9

Performance Agreement
Farmersville Community Development Corporation — City of Farmersville, Texas



if to City: City of Farmersville, Texas
205 S. Main Street
Farmersville, Texas 75442
Attn: Ben White, City Manager
Telephone: (972) 782-6151

(h) Severability. If a court of competent jurisdiction finds any provision of this Agreement to
be invalid or unenforceable as to any person or circumstance, such finding shall not render
that provision invalid or unenforceable as to any other persons or circumstances. If
feasible, any such offending provision shall be deemed to be modified to be within the
limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Agreement in all other respects
shall remain valid and enforceable.

@) Time is of the Essence. Time is of the essence in the performance of this Agreement.
CITY ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
PERFORMANCE AGREEMENT, AND CITY AGREES TO ITS TERMS. THIS

AGREEMENT IS EFFECTIVE AS OF THE EFFECTIVE DATE AS IS PROVIDED
HEREIN.

FCDC:
FARMERSVILLE COMMUNITY

DEVELOPMENT CORPORATION,
a Texas non-profit corporation

By:

Donna Williams, Chairman

Date Signed:

ATTEST:

Stephen Caspari, Secretary

[Signatures continue on following page.]
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CITY:

CITY OF FARMERSVILLE, TEXAS,
a Texas general-law municipality,

By:

Bryon Wiebold, Mayor

Date Signed:

ATTEST:

Tabatha Monk, City Secretary
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Exhibit A

Legal Description and/or Depiction of the Property
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CONSTRUCTION AGREEMENT

THE STATE OF TEXAS )
) KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COLLIN )

FARMERSVILLE COMMUNITY DEVELOPMENT CORPORATION
CITY PARK WALK BRIDGE PROJECT
BRIDGE PHASE

This Construction Agreement (the "Agreement") is made by and between ALVAREZ
CONSTRUCTION, a Texas sole proprietorship, (the "Contractor") and the FARMERSVILLE
COMMUNITY DEVELOPMENT CORPORATION, a Type B development corporation (the
"Owner" or “FCDC"). For and in consideration of the payment, agreements and conditions
hereinafter mentioned, and under the conditions expressed in the bonds herein,
Contractor hereby agrees to complete the construction of improvements described as
follows:

FARMERSVILLE COMMUNITY DEVELOPMENT CORPORATION
CITY PARK WALK BRIDGE PROJECT
BRIDGE PHASE

in the City of Farmersville, Texas, and all extra work in connection therewith, under the
terms as stated in the North Central Texas Council of Governments (NCTCOG) October 2004
Edition of the Public Works Construction Standards - North Central Texas as it may be amended
from time to time (hereinafter called "NCTCOG Specifications"), and under the terms of
the Special Conditions of this Contract; and at his, her or their own proper cost and
expense to furnish all superintendence, labor, insurance, equipment, tools and other
accessories and services necessary to complete the said construction in accordance
with all the Contract Documents, incorporated herein as if written word for word, and in
accordance with the Plans, which include all maps, plats, blueprints, and other drawings
and printed or written explanatory manner therefore, and the Specifications as prepared
by Owner, the City of Farmersville, Texas (“City”), or their consultant hereinafter called
Engineer, who has been identified by the endorsement of the Contractor's written
proposal, these General Provisions of the NCTCOG Specifications, the Special
Conditions of this Contract, the payment, performance, and maintenance bonds hereto
attached; all of which are made a part hereof and collectively evidence and constitute
the entire Contract.

A. Contract Documents and Order of Precedence

The Contract Documents shall consist of the following documents:

1. this Construction Agreement;
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2. properly authorized change orders;

3. any listed and numbered addenda;

4. Technical Specifications & Construction Drawings attached hereto as Exhibit A;
5. the OWNER's Standard Construction Details;

6. the October 2004 Edition of the Public Works Construction Standards - North Central
Texas as amended and published by the North Central Texas Council of
Governments, as amended by the Owner (collectively, the "NCTCOG
Specifications");

7. the OWNER's written notice to proceed to the CONTRACTOR;
8. the Contractor’s Bid Proposal attached hereto as Exhibit B; and,
9. any other bid materials distributed by the Owner that relate to the Project.

These Contract Documents are incorporated by reference into this Construction
Agreement as if set out here in their entirety. The Contract Documents are intended to be
complementary; what is called for by one document shall be as binding as if called for by all
Contract Documents. It is specifically provided, however, that in the event of any inconsistency
in the Contract Documents, the inconsistency shall be resolved by giving precedence to the
Contract Documents in the order in which they are listed herein above. If, however, there exists
a conflict or inconsistency between the Technical Specifications and the Construction Drawings
it shall be the Contractor’s obligation to seek clarification as to which requirements or provisions
control before undertaking any work on that component of the project. Should the Contractor fail
or refuse to seek a clarification of such conflicting or inconsistent requirements or provisions prior
to any work on that component of the project, the Contractor shall be solely responsible for the
costs and expenses - including additional time - necessary to cure, repair and/or correct that
component of the project.

B. Total of Payments Due Contractor

For performance of the Work in accordance with the Contract Documents, the Owner shall
pay the Contractor in current funds an amount not to exceed Thirty-Five Thousand Five
Hundred Twenty-One Dollars and Zero cents ($ 35,521.00). This amount is subject to
adjustment by change order in accordance with the Contract Documents.

C. Dates to Start and Complete Work

Contractor shall begin work within ten (10) calendar days after receiving a written Notice
to Proceed or written Work Order from the Owner. All Work required under the Contract
Documents shall be completed within Seventy-Five (75) calendar days after the date of the
Notice to Proceed.

Under this Construction Agreement, all references to “day” are to be considered “calendar
days” unless noted otherwise.

Construction Agreement - Farmersville Community Development Corporation
City Park Walk Bridge Project - Bridge Phase Page 2




D. CONTRACTOR'S INDEMNITY TO THE OWNER AND OTHERS

CONTRACTOR DOES HEREBY AGREE TO WAIVE ALL CLAIMS, RELEASE,
INDEMNIFY, DEFEND AND HOLD HARMLESS THE FARMERSVILLE COMMUNITY
DEVELOPMENT CORPORATION (OWNER) AND THE CITY OF FARMERSVILLE, TEXAS,
(CITY) TOGETHER WITH CITY’S MAYOR AND CITY COUNCIL AND ALL OF THEIR
RESPECTIVE OFFICIALS, OFFICERS, AGENTS AND EMPLOYEES, IN BOTH THEIR PUBLIC
AND PRIVATE CAPACITIES, FROM AND AGAINST ANY AND ALL CITATIONS, CLAIMS,
COSTS, DAMAGES, DEMANDS, EXPENSES, FINES, JUDGMENTS, LIABILITY, LOSSES,
PENALTIES, SUITS OR CAUSES OF ACTION OF EVERY KIND INCLUDING ALL EXPENSES
OF LITIGATION AND/OR SETTLEMENT, COURT COSTS AND ATTORNEY FEES WHICH MAY
ARISE BY REASON OF INJURY TO OR DEATH OF ANY PERSON OR FOR LOSS OF,
DAMAGE TO, OR LOSS OF USE OF ANY PROPERTY OCCASIONED BY ERROR, OMISSION,
OR NEGLIGENT ACT OF CONTRACTOR, ITS SUBCONTRACTORS, ANY OFFICERS,
AGENTS OR EMPLOYEES OF CONTRACTOR OR ANY SUBCONTRACTORS, INVITEES, AND
ANY OTHER THIRD PARTIES OR PERSONS FOR WHOM OR WHICH CONTRACTOR IS
LEGALLY RESPONSIBLE, IN ANY WAY ARISING OUT OF, RELATING TO, RESULTING
FROM, OR IN CONNECTION WITH THE PERFORMANCE OF THIS CONTRACT, AND
CONTRACTOR WILL AT HIS OR HER OWN COST AND EXPENSE DEFEND AND PROTECT
THE FARMERSVILLE COMMUNITY DEVELOPMENT CORPORATION (OWNER) AND THE
CITY OF FARMERSVILLE, TEXAS, (CITY) FROM ANY AND ALL SUCH CLAIMS AND
DEMANDS.

CONTRACTOR DOES HEREBY AGREE TO WAIVE ALL CLAIMS, RELEASE,
INDEMNIFY, DEFEND AND HOLD HARMLESS THE FARMERSVILLE COMMUNITY
DEVELOPMENT CORPORATION (OWNER) AND THE CITY OF FARMERSVILLE, TEXAS,
(CITY) TOGETHER WITH ITS MAYOR AND CITY COUNCIL AND ALL OF THEIR RESPECTIVE
OFFICIALS, OFFICERS, AGENTS, AND EMPLOYEES, FROM AND AGAINST ANY AND ALL
CITATIONS, CLAIMS, COSTS, DAMAGES, DEMANDS, EXPENSES, FINES, JUDGMENTS,
LIABILITY, LOSSES, PENALTIES, SUITS OR CAUSES OF ACTION OF EVERY KIND
INCLUDING ALL EXPENSES OF LITIGATION AND/OR SETTLEMENT, COURT COSTS AND
ATTORNEYS FEES FOR INJURY OR DEATH OF ANY PERSON OR FOR LOSS OF, DAMAGES
TO, OR LOSS OF USE OF ANY PROPERTY, ARISING OUT OF OR IN CONNECTION WITH
THE PERFORMANCE OF THIS CONTRACT. SUCH INDEMNITY SHALL APPLY WHETHER
THE CITATIONS, CLAIMS, COSTS, DAMAGES, DEMANDS, EXPENSES, FINES,
JUDGMENTS, LIABILITY, LOSSES, PENALTIES, SUITS OR CAUSES OF ACTION ARISE IN
WHOLE OR IN PART FROM THE NEGLIGENCE OF THE FARMERSVILLE COMMUNITY
DEVELOPMENT CORPORATION (OWNER) AND THE CITY OF FARMERSVILLE, TEXAS,
(CITY) AND CITY’S MAYOR AND CITY COUNCIL, AND THEIR RESPECTIVE OFFICERS,
OFFICIALS, AGENTS OR EMPLOYEES. IT IS THE EXPRESS INTENTION OF THE PARTIES
HERETO THAT THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH IS INDEMNITY BY
CONTRACTOR TO INDEMNIFY AND PROTECT THE FARMERSVILLE COMMUNITY
DEVELOPMENT CORPORATION (OWNER) AND THE CITY OF FARMERSVILLE, TEXAS,
(CITY) FROM THE CONSEQUENCES OF THE FARMERSVILLE COMMUNITY DEVELOPMENT
CORPORATION’'S (OWNER’S) AND THE CITY OF FARMERSVILLE’'S (CITY’S) OWN
NEGLIGENCE, WHETHER THAT NEGLIGENCE IS A SOLE OR CONCURRING CAUSE OF
THE INJURY, DEATH OR DAMAGE.

INANY AND ALL CLAIMS AGAINST ANY PARTY INDEMNIFIED HEREUNDER BY ANY
EMPLOYEE OF THE CONTRACTOR, ANY SUB-CONTRACTOR, ANYONE DIRECTLY OR
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INDIRECTLY EMPLOYED BY ANY OF THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM
MAY BE LIABLE, THE INDEMNIFICATION OBLIGATION HEREIN PROVIDED SHALL NOT BE
LIMITED IN ANY WAY BY ANY LIMITATION ON THE AMOUNT OR TYPE OF DAMAGES,
COMPENSATION OR BENEFITS PAYABLE BY OR FOR THE CONTRACTOR OR ANY SUB-
CONTRACTOR UNDER WORKMEN'S COMPENSATION OR OTHER EMPLOYEE BENEFIT
ACTS.

INDEMNIFIED ITEMS SHALL INCLUDE ATTORNEYS' FEES AND COSTS, COURT
COSTS, AND SETTLEMENT COSTS. INDEMNIFIED ITEMS SHALL ALSO INCLUDE ANY
EXPENSES, INCLUDING ATTORNEYS' FEES AND EXPENSES, INCURRED BY AN
INDEMNIFIED INDIVIDUAL OR ENTITY IN ATTEMPTING TO ENFORCE THIS INDEMNITY.

In its sole discretion, the Owner and City shall have the right to approve counsel to be
retained by Contractor in fuffilling its obligation to defend and indemnify the Owner and City.
Contractor shall retain approved counsel for the Owner and City within seven (7) business days
after receiving written notice from the Owner or the City that it is invoking its right to indemnification
under this Construction Agreement. If Contractor does not retain counsel for the Owner and City
within the required time, then the Owner and City shall have the right to retain counsel and the
Contractor shall pay these attorneys' fees and expenses.

The Owner and City retain the right to provide and pay for any or all costs of defending
indemnified items, but it shall not be required to do so. To the extent that Owner and City elect
to provide and pay for any such costs, Contractor shall indemnify and reimburse the Owner and
City for such costs.

(Please note that this “broad-form” indemnification clause is not prohibited by Chapter 151
of the Texas Insurance Code as it falls within one of the exclusions contained in Section 151.105
of the Texas Insurance Code.)

E. Insurance Requirements

1. Before commencing work, the Contractor shall, at its own expense, procure, pay
for and maintain the following insurance coverage written by companies approved
by the State of Texas and acceptable to the FCDC and the City of Farmersville.
The Contractor shall furnish to the FCDC and the City of Farmersville’'s City
Manager certificates of insurance executed by the insurer or its authorized agent
stating the type of coverages, limits of each such coverage, expiration dates and
compliance with all applicable required provisions. Certificates shall reference the
project/contract number and be addressed as follows:

Farmersville Community Development Corporation - City Park
Walk Bridge Project - Bridge Phase

Farmersville Community Development Corporation

City of Farmersville

c/o Benjamin L. White, P.E., CPM

205 S. Main Street

Farmersville, Texas 75442
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(a)

(b)

(c)

(d)

Commercial General Liability insurance, including, but not limited to
Premises/Operations, Personal & Advertising Injury, Products/Completed
Operations, Independent Contractors and Contractual Liability, with
minimum combined single limits of $1,000,000 per-occurrence, $1,000,000
Products/Completed Operations Aggregate and $1,000,000 general
aggregate. Coverage must be written on an occurrence form. The General
Aggregate shall apply on a per project basis.

Workers’ Compensation insurance with statutory limits; and Employers’
Liability coverage with minimum limits for bodily injury: a) by accident,
$100,000 each accident, b) by disease, $100,000 per employee with a per
policy aggregate of $500,000.

Business Automobile Liability insurance covering owned, hired and non-
owned vehicles, with a minimum combined bodily injury and property
damage limit of $1,000,000 per occurrence.

Umbrella or Excess Liability insurance with minimum limits of $5,000,000
each occurrence and annual aggregate for bodily injury and property
damage, that follows form and applies in excess of the above indicated
primary coverage in subparagraphs 1, 2 and 3. The total limits required
may be satisfied by any combination of primary, excess or umbrella liability
insurance provided all policies comply with all requirements. The
Contractor may maintain reasonable deductibles, subject to approval by
the Owner.

2. With reference to the foregoing required insurance, the Contractor shall endorse
applicable insurance policies as follows:

(a)

(b)

(c)

A waiver of subrogation in favor of the Farmersvile Community
Development Corporation and the City of Farmersville, and their respective
officials, employees, and officers shall be contained in the Workers'
Compensation insurance policy.

The City of Farmersville and the Farmersville Community Development
Corporation and their respective officials, employees and officers shall be
named as additional insureds on the Commercial General Liability policy,
by using endorsement CG2026 or broader. (Please note that this
“additional insured” coverage requirement is not prohibited by Chapter 151
of the Texas Insurance Code as it falls within one of the exclusions
contained in Section 151.105 of the Texas Insurance Code.)

All insurance policies shall be endorsed to the effect that the Farmersville
Community Development Corporation and City of Farmersville will receive
at least thirty (30) days’ notice prior to cancellation, non-renewal,
termination, or material change of the policies.

3 All insurance shall be purchased from an insurance company that meets a financial
rating of B+VI or better as assigned by the A.M. BEST Company or equivalent.
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4, With respect to Workers’ Compensation insurance, the Contractor agrees to
comply with all applicable provisions of 28 Tex. Admin Code
§ 110.110, “Reporting Requirements for Building or Construction Projects for
Governmental Entities,” as such provision may be amended, and as set forth in
Paragraph F following.

F. Workers' Compensation Insurance Coverage
1. Definitions:

Certificate of coverage ("certificate")- A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission, or a coverage
agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory
workers' compensation insurance coverage for the person's or entity's employees
providing services on a project, for the duration of the project.

Duration of the project - includes the time from the beginning of the work on the
project until the Contractor's/person's work on the project has been completed and
accepted by the governmental entity.

Persons providing services on the project ("subcontractor" in §406.096) - includes
all persons or entities performing all or part of the services the Contractor has
undertaken to perform on the project, regardless of whether that person contracted
directly with the Contractor and regardiess of whether that person has employees.
This includes, without limitation, independent contractors, subcontractors, leasing
companies, motor carriers, owner-operators, employees of any such entity, or
employees of any entity which furnishes persons to provide services on the project.
"Services" include, without limitation, providing, hauling, or delivering equipment or
materials, or providing labor, transportation, or other service related to a project.
"Services" does not include activities unrelated to the project, such as
food/beverage vendors, office supply deliveries, and delivery of portable toilets.

2. The Contractor shall provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any coverage agreements, which meets
the statutory requirements of Texas Labor Code, Section 401.011(44) for all
employees of the Contractor providing services on the project, for the duration of
the project.

3. The Contractor must provide a certificate of coverage to the governmental entity
prior to being awarded the contract.

4, If the coverage period shown on the Contractor's current certificate of coverage
ends during the duration of the project, the Contractor must, prior to the end of the
coverage period, file a new certificate of coverage with the governmental entity
showing that coverage has been extended.
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5. The Contractor shall obtain from each person providing services on a project, and
provide to the governmental entity:

(a) a certificate of coverage, prior to that person beginning work on the project,
so the governmental entity will have on file certificates of coverage showing
coverage for all persons providing services on the project; and

(b) no later than seven days after receipt by the Contractor, a new certificate
of coverage showing extension of coverage, if the coverage period shown
on the current certificate of coverage ends during the duration of the
project.

6. The Contractor shall retain all required certificates of coverage for the duration of
the project and for one year thereafter.

7. The Contractor shall notify the governmental entity in writing by certified mail or
personal delivery, within 10 days after the Contractor knew or should have known,
of any change that materially affects the provision of coverage of any person
providing services on the project.

8. The Contractor shall post on each project site a notice, in the text, form and manner
prescribed by the Texas Workers' Compensation Commission, informing all
persons providing services on the project that they are required to be covered, and
stating how a person may verify coverage and report lack of coverage.

9. The Contractor shall contractually require each person with whom it contracts to
provide services on a project, to:

(a) provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements, which meets the
statutory requirements of Texas Labor Code, Section 401.011(44) for all of
its employees providing services on the project, for the duration of the
project;

(b) provide to the Contractor, prior to that person beginning work on the
project, a certificate of coverage showing that coverage is being provided
for all employees of the person providing services on the project, for the
duration of the project;

(c) provide the Contractor, prior to the end of the coverage period, a new
certificate of coverage showing extension of coverage, if the coverage
period shown on the current certificate of coverage ends during the
duration of the project;

(d) obtain from each other person with whom it contracts, and provide to the
Contractor:

Construction Agreement - Farmersville Community Development Corporation
City Park Walk Bridge Project - Bridge Phase Page 7



(1) a certificate of coverage, prior to the other person beginning work
on the project; and

(2) a new certificate of coverage showing extension of coverage, prior
to the end of the coverage period, if the coverage period shown on
the current certificate of coverage ends during the duration of the
project;

(e) retain all required certificates of coverage on file for the duration of the
project and for one year thereafter;

)] notify the governmental entity in writing by certified mail or personal
delivery, within 10 days after the person knew or should have known, of
any change that materially affects the provision of coverage of any person
providing services on the project; and

(9) contractually require each person with whom it contracts, to perform as
required by paragraphs (1) - (7), with the certificates of coverage to be
provided to the person for whom they are providing services.

10. By signing this contract or providing or causing to be provided a certificate of
coverage, the Contractor is representing to the governmental entity that all
employees of the Contractor who will provide services on the project will be
covered by workers' compensation coverage for the duration of the project, that
the coverage will be based on proper reporting of classification codes and payroll
amounts, and that all coverage agreements will be filed with the appropriate
insurance carrier or, in the case of a self-insured, with the commission's Division
of Self-Insurance Regulation. Providing false or misleading information may
subject the Contractor to administrative penalties, criminal penalties, civil penalties,
or other civil actions.

11. The Contractor's failure to comply with any of these provisions is a breach of
contract by the Contractor which entitles the governmental entity to declare the
contract void if the Contractor does not remedy the breach within ten days after
receipt of notice of breach from the governmental entity.

G. Performance, Payment and Maintenance Bonds

This Section intentionally omitted because the amount of the total bid price is less than
Fifty Thousand Dollars in value.

H. Progress Payments and Retainage

As it completes portions of the Work, the Contractor may request progress payments from
the Owner. Progress payments shall be made by the Owner based on the Owner's estimate of
the value of the Work properly completed by the Contractor since the time the last progress
payment was made. The "estimate of the value of the work properly completed" shall include the
net invoice value of acceptable, non-perishable materials actually delivered to and currently at
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the job site only if the Contractor provides to the Owner satisfactory evidence that material
suppliers have been paid for these materials.

No progress payment shall be due to the Contractor until the Contractor furnishes to the
Owner:

1. copies of documents reasonably necessary to aid the Owner in preparing an
estimate of the value of Work properly completed;

2. full or partial releases of liens, including releases from subcontractors providing
materials or delivery services relating to the Work, in a form acceptable to the
Owner releasing all liens or claims relating to goods and services provided up to
the date of the most recent previous progress payment;

3. an updated and current schedule clearly detailing the project's critical path
elements in accordance with SC.11 CONSTRUCTION SCHEDULE; and

4, any other documents required under the Contract Documents.

Progress payments shall not be made more frequently than once every thirty (30) calendar
days unless the Owner determines that more frequent payments are appropriate. Further,
progress payments are to be based on estimates and these estimates are subject to correction
through the adjustment of subsequent progress payments and the final payment to Contractor. If
the Owner determines after final payment that it has overpaid the Contractor, then Contractor
agrees to pay to the Owner the overpayment amount specified by the Owner within thirty (30)
calendar days after it receives written demand from the Owner.

The fact that the Owner makes a progress payment shall not be deemed to be an
admission by the Owner concerning the quantity, quality or sufficiency of the Contractor's work.
Progress payments shall not be deemed to be acceptance of the Work nor shall a progress
payment release the Contractor from any of its responsibilities under the Contract Documents.

After determining the amount of a progress payment to be made to the Contractor, the
Owner shall withhold a percentage of the progress payment as retainage. The amount of
retainage withheld from each progress payment shall be set depending upon the value of the
Contract Work on the effective date of the Contract:

Contract Amount Retainage Percentage
Up to $25,000 15%

$25,000 to $400,000 10%

Over $400,000 5%

Retainage shall be withheld and may be paid to:

a. ensure proper completion of the Work. The Owner may use retained funds to pay
replacement or substitute contractors to complete unfinished or defective work;
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b. ensure timely completion of the Work. The Owner may use retained funds to pay
liquidated damages; and

C. provide an additional source of funds to pay claims for which the Owner is entitled
to indemnification from Contractor under the Contract Documents.

Retained funds shall be held by the Owner in accounts that shall not bear interest.
Retainage not otherwise withheld in accordance with the Contract Documents shall be returned
to the Contractor as part of the final payment.

. Withholding Payments to Contractor

The Owner may withhold payment of some or all of any progress or final payment that
would otherwise be due if the Owner determines, in its discretion, that the Work has not been
performed in accordance with the Contract Documents. The Owner may use these funds to pay
replacement or substitute contractors to complete unfinished or defective Work.

The Owner may withhold payment of some or all of any progress or final payment that
would otherwise be due if the Owner determines, in its discretion, that it is necessary and proper
to provide an additional source of funds to pay claims for which the Owner is entitled to
indemnification from Contractor under the Contract Documents.

Amounts withheld under this section shall be in addition to any retainage.
J. Acceptance of the Work

When the Work is completed, the Contractor shall request that the Owner perform a final
inspection. The Owner shall inspect the Work. If the Owner determines that the Work has been
completed in accordance with the Contract Documents, it shall issue a written notice of
acceptance of the Work. If the Owner determines that the Work has not been completed in
accordance with the Contract Documents, then it shall provide the Contractor with a verbal or
written list of items to be completed before another final inspection shall be scheduled.

It is specifically provided that Work shall be deemed accepted on the date specified in the
Owner's written notice of acceptance of the Work. The Work shall not be deemed to be accepted
based on "substantial completion" of the Work, use or occupancy of the Work, or for any reason
other than the Owner's written Notice of Acceptance. Further, the issuance of a certificate of
occupancy for all or any part of the Work shall not constitute a Notice of Acceptance for that Work.

In its discretion, the Owner may issue a Notice of Acceptance covering only a portion of
the Work. In this event, the notice shall state specifically what portion of the Work is accepted.

K. Acceptance of Erosion Control Measures

When the erosion control measures have been completed, the Contractor shall request
that the Owner perform a final inspection. The Owner shall inspect the Work. If the Owner
determines that the Work has been completed in accordance with the Contract Documents and
per TPDES General Construction Permit, it shall issue a written Notice of Acceptance of the Work.
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If the Owner determines that the Work has not been completed in accordance with the Contract
Documents or TPDES General Construction Permit, then it shall provide the Contractor with a
verbal or written list of items to be completed before another final inspection shall be scheduled.

L. Final Payment

After all Work required under the Contract Documents has been completed, inspected,
and accepted, the City shall calculate the final payment amount promptly after necessary
measurements and computations are made. The final payment amount shall be calculated to:

1. include the estimate of the value of Work properly completed since the date of the
most recent previous progress payment;

2. correct prior progress payments; and

3. include retainage or other amounts previously withheld that are to be returned to
Contractor, if any.

Final payment to the Contractor shall not be due until the Contractor provides original full
releases of liens from the Contractor and its subcontractors, or other evidence satisfactory to the
Owner to show that all sums due for labor, services, and materials furnished for or used in
connection with the Work have been paid or shall be paid with the final payment. To ensure this
result, Contractor consents to the issuance of the final payment in the form of joint checks made
payable to Contractor and others. The Owner may, but is not obligated to issue final payment
using joint checks. :

Final payment to the Contractor shall not be due until the Contractor has supplied to the
Owner original copies of all documents that the Owner determines are reasonably necessary to
ensure both that the final payment amount is properly calculated and that the Owner has satisfied
its obligation to administer the Construction Agreement in accordance with applicable law. The
following documents shall, at a minimum, be required to be submitted prior to final payment being
due: redline as-built construction plans; consent of surety to final payment; public infrastructure
inventory; affidavit of value for public infrastructure; and, final change order(s). “Redline as-built
construction plans” shall include, but are not limited to markups for change orders, field revisions,
and quantity overruns as applicable. The list of documents contained in this provision is not an
exhaustive and exclusive list for every project performed pursuant to these Contract Documents
and Contractor shall provide such other and further documents as may be requested and required
by the Owner to close out a particular project.

Subject to the requirements of the Contract Documents, the Owner shall pay the Final
Payment within thirty (30) calendar days after the date specified in the Notice of Acceptance. This
provision shall apply only after all Work called for by the Contract Documents has been accepted.

M. Contractor’s Warranty

For a two-year period after the date specified in a written notice of acceptance of Work,
Contractor shall provide and pay for all labor and materials that the Owner determines are
necessary to correct all defects in the Work arising because of defective materials or workmanship
supplied or provided by Contractor or any subcontractor. This shall also include areas of
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vegetation that did meet TPDES General Construction Permit during final close out but have since
become noncompliant.

Forty-five (45) to sixty (60) calendar days before the end of the two-year warranty period,
the Owner may make a warranty inspection of the Work. The Owner shali notify the Contractor
of the date and time of this inspection so that a Contractor representative may be present. After
the warranty inspection, and before the end of the two-year warranty period, the Owner shall mail
to the Contractor a written notice that specifies the defects in the Work that are to be corrected.

The Contractor shall begin the remedial work within ten (10) calendar days after receiving
the written notice from the City. If the Contractor does not begin the remedial work timely or
prosecute it diligently, then the Owner may pay for necessary labor and materials to effect repairs
and these expenses shall be paid by the Contractor, the performance bond surety, or both.

If the Owner determines that a hazard exists because of defective materials and
workmanship, then the Owner may take steps to alleviate the hazard, including making repairs.
These steps may be taken without prior notice either to the Contractor or its surety. Expenses
incurred by the Owner to alleviate the hazard shall be paid by the Contractor, the performance
bond surety, or both.

Any Work performed by or for the Contractor to fulfill its warranty obligations shall be
performed in accordance with the Contract Documents. By way of example only, this is to ensure
that Work performed during the warranty period is performed with required insurance and the
performance and payment bonds still in effect.

Work performed during the two-year warranty period shall itself be subject to a one-year
warranty. This warranty shall be the same as described in this section.

The Owner may make as many warranty inspections as it deems appropriate.
N. Compliance with Laws

The Contractor shall be responsible for ensuring that it and any subcontractors performing
any portion of the Work required under the Contract Documents comply with all applicable federal,
state, county, and municipal laws, regulations, and rules that relate in any way to the performance
and completion of the Work. This provision applies whether or not a legal requirement is
described or referred to in the Contract Documents.

Ancillary / Integral Professional Services: In selecting an architect, engineer, land
surveyor, or other professional to provide professional services, if any, that are required by the
Contract Documents, Contractor shall not do so on the basis of competitive bids but shall make
such selection on the basis of demonstrated competence and qualifications to perform the
services in the manner provided by Section 2254.004 of the Texas Government Code and shall
so certify to the City the Contractor's agreement to comply with this provision with Contractor's
Bid Proposal.
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0. Other Items

The Contractor shall sign the Construction Agreement, and deliver proper insurance policy
endorsements (and/or other evidence of coverage) within ten (10) calendar days after the Owner
makes available to the Contractor copies of the Contract Documents for signature. Three (3)
copies of the Contract Documents shall be signed by an authorized representative of the
Contractor and returned to the FCDC.

The Construction Agreement "effective date" shall be the latter of the date on which the
City Council acts to approve the award of the Contract for the Work to Contractor or sixty (60)
days after the Project was advertised by the FCDC. It is expressly provided, however, that the
FCDC delegates the authority to the FCDC’s Chairperson or her designee to rescind the Contract
award to Contractor at any time before the Owner delivers to the Contractor a copy of this
Construction Agreement that bears the signature of the Chairperson of the FCDC and FCDC
Secretary or their authorized designees. The purpose of this provision is to ensure:

i that Contractor timely delivers to the Owner all bonds and insurance documents;
and
2. that the Owner retains the discretion not to proceed if the FCDC’s Chairperson or

her designee determines that information indicates that the Contractor cannot
perform all of its obligations under the Contract Documents.

THE CONTRACTOR AGREES THAT IT SHALL HAVE NO CLAIM OR CAUSE OF
ACTION OF ANY KIND AGAINST OWNER, INCLUDING A CLAIM FOR BREACH OF
CONTRACT, NOR SHALL THE OWNER BE REQUIRED TO PERFORM UNDER THE
CONTRACT DOCUMENTS, UNTIL THE DATE THE OWNER DELIVERS TO THE
CONTRACTOR A COPY OF THE CONSTRUCTION AGREEMENT BEARING THE
SIGNATURES JUST SPECIFIED.

The Contract Documents shall be construed and interpreted by applying Texas law.
Exclusive venue for any litigation concerning the Contract Documents shall be Collin County,
Texas.

Although the Construction Agreement has been drafted by the Owner, should any portion
of the Construction Agreement be disputed, the Owner and Contractor agree that it shall not be
construed more favorably for either party.

The Contract Documents are binding upon the Owner and Contractor and shall insure to
their benefit and as well as that of their respective successors and assigns.

If City Council approval is not required for the Construction Agreement under applicable
law, then the Construction Agreement "effective date" shall be the date on which the FCDC
Chairperson and FCDC Secretary or their designees have signed the Construction Agreement.
If the City Manager and City Secretary sign on different dates, then the later date shall be the
effective date.
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CONTRACTOR: ALVAREZ FARMERSVILLE COMMUNITY

CONSTRUCTION, a Texas sole DEVELOPMENT CORPORATION, a Type B
proprietorship development corporation

By: Guillermo Alvarez By: Donna Williams

Title: Owner Title: Chairperson

Date: Date:

Address: Address: 205 S. Main Street

Farmersville, Texas 75442

Phone: Phone: (972) 782 - 6151
Fax: Fax: (972) 782 - 6604
ATTEST:

Stephen Caspari
Secretary
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EXHIBIT A
Technical Specifications & Construction Drawings

(Consisting of the following five pages.)
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EXHIBIT B
Contractor’s Bid Proposal

(Consisting of following one page.)
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Alvarez Construction

153 N Main St. March 15, 2022
City Park Guillermo Alvarez
Bridge Project (214) 419-8872

City of Farmersville

Cut and remove 8 ft X 10ft concrete sidewalk.
Install 8 Helical piers 25 ft deep or 5000 psi.

Install 2 W 12” x 65 Ibs per foot beam with 3 4"x4"x3/8 cross members
weld continuous 4"x4"x3/8 per 30 ft long angle ledge. Build 2 stone walls 48 tall
x 31 ft long 10” wide with type S cement.

Install 45 timber cross ties 7"x9"x84” With ceramic coated screws.
Install expansion joints on both sides.

Acid wash the stone.

Apply breathale sealer on the stone walls.

Laborand Materials................c..coooi TR $35,521

*Removal of the large tree is not included in this estimate*
*Labor estimate is good for 6 months*
*Martials is good for 30 days*
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CONSTRUCTION AGREEMENT

THE STATE OF TEXAS )
) KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COLLIN )

FARMERSVILLE COMMUNITY DEVELOPMENT CORPORATION
CITY PARK WALK BRIDGE PROJECT
STONE WALLS UNDER THE BRIDGE PHASE

This Construction Agreement (the "Agreement") is made by and between ALVAREZ
CONSTRUCTION, a Texas sole proprietorship, (the "Contractor") and the FARMERSVILLE
COMMUNITY DEVELOPMENT CORPORATION, a Type B development corporation (the
"Owner" or “FCDC”). For and in consideration of the payment, agreements and conditions
hereinafter mentioned, and under the conditions expressed in the bonds herein,
Contractor hereby agrees to complete the construction of improvements described as
follows:

FARMERSVILLE COMMUNITY DEVELOPMENT CORPORATION
CITY PARK WALK BRIDGE PROJECT
STONE WALLS UNDER THE BRIDGE PHASE

in the City of Farmersville, Texas, and all extra work in connection therewith, under the
terms as stated in the North Central Texas Councit of Governments (NCTCOG) October 2004
Edition of the Public Works Construction Standards - North Central Texas as it may be amended
from time to time (hereinafter called "NCTCOG Specifications"), and under the terms of
the Special Conditions of this Contract; and at his, her or their own proper cost and
expense to furnish all superintendence, labor, insurance, equipment, tools and other
accessories and services necessary to complete the said construction in accordance
with all the Contract Documents, incorporated herein as if written word for word, and in
accordance with the Plans, which include all maps, plats, blueprints, and other drawings
and printed or written explanatory manner therefore, and the Specifications as prepared
by Owner, the City of Farmersville, Texas (“City”), or their consultant hereinafter called
Engineer, who has been identified by the endorsement of the Contractor's written
proposal, these General Provisions of the NCTCOG Specifications, the Special
Conditions of this Contract, the payment, performance, and maintenance bonds hereto
attached; all of which are made a part hereof and collectively evidence and constitute
the entire Contract.

A. Contract Documents and Order of Precedence

The Contract Documents shall consist of the following documents:

1. this Construction Agreement;
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2, properly authorized change orders;

3. any listed and numbered addenda;

4. Technical Specifications & Construction Drawings attached hereto as Exhibit A;
5. the OWNER's Standard Construction Details;

6. the October 2004 Edition of the Public Works Construction Standards - North Central
Texas as amended and published by the North Central Texas Council of
Governments, as amended by the Owner (collectively, the "NCTCOG
Specifications");

7. the OWNER's written notice to proceed to the CONTRACTOR;
8. the Contractor’s Bid Proposal attached hereto as Exhibit B; and,
9. any other bid materials distributed by the Owner that relate to the Project.

These Contract Documents are incorporated by reference into this Construction
Agreement as if set out here in their entirety. The Contract Documents are intended to be
complementary; what is called for by one document shall be as binding as if called for by all
Contract Documents. It is specifically provided, however, that in the event of any inconsistency
in the Contract Documents, the inconsistency shall be resolved by giving precedence to the
Contract Documents in the order in which they are listed herein above. If, however, there exists
a conflict or inconsistency between the Technical Specifications and the Construction Drawings
it shall be the Contractor’s obligation to seek clarification as to which requirements or provisions
control before undertaking any work on that component of the project. Should the Contractor fail
or refuse to seek a clarification of such conflicting or inconsistent requirements or provisions prior
to any work on that component of the project, the Contractor shall be solely responsible for the
costs and expenses - including additional time - necessary to cure, repair and/or correct that
component of the project.

B. Total of Payments Due Contractor

For performance of the Work in accordance with the Contract Documents, the Owner shall
pay the Contractor in current funds an amount not to exceed Twenty-One Thousand Three
Hundred Dollars and Zero cents ($ 21,300.00). This amount is subject to adjustment by change
order in accordance with the Contract Documents.

C. Dates to Start and Complete Work

Contractor shall begin work within ten (10) calendar days after receiving a written Notice
to Proceed or written Work Order from the Owner. All Work required under the Contract
Documents shall be completed within Seventy-Five (75) calendar days after the date of the
Notice to Proceed.

Under this Construction Agreement, all references to “day” are to be considered “calendar
days” unless noted otherwise.
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D. CONTRACTOR'S INDEMNITY TO THE OWNER AND OTHERS

CONTRACTOR DOES HEREBY AGREE TO WAIVE ALL CLAIMS, RELEASE,
INDEMNIFY, DEFEND AND HOLD HARMLESS THE FARMERSVILLE COMMUNITY
DEVELOPMENT CORPORATION (OWNER) AND THE CITY OF FARMERSVILLE, TEXAS,
(CITY) TOGETHER WITH CITY’'S MAYOR AND CITY COUNCIL AND ALL OF THEIR
RESPECTIVE OFFICIALS, OFFICERS, AGENTS AND EMPLOYEES, IN BOTH THEIR PUBLIC
AND PRIVATE CAPACITIES, FROM AND AGAINST ANY AND ALL CITATIONS, CLAIMS,
COSTS, DAMAGES, DEMANDS, EXPENSES, FINES, JUDGMENTS, LIABILITY, LOSSES,
PENALTIES, SUITS OR CAUSES OF ACTION OF EVERY KIND INCLUDING ALL EXPENSES
OF LITIGATION AND/OR SETTLEMENT, COURT COSTS AND ATTORNEY FEES WHICH MAY
ARISE BY REASON OF INJURY TO OR DEATH OF ANY PERSON OR FOR LOSS OF,
DAMAGE TO, OR LOSS OF USE OF ANY PROPERTY OCCASIONED BY ERROR, OMISSION,
OR NEGLIGENT ACT OF CONTRACTOR, ITS SUBCONTRACTORS, ANY OFFICERS,
AGENTS OR EMPLOYEES OF CONTRACTOR OR ANY SUBCONTRACTORS INVITEES, AND
ANY OTHER THIRD PARTIES OR PERSONS FOR WHOM OR WHICH CONTRACTOR IS
LEGALLY RESPONSIBLE, IN ANY WAY ARISING OUT OF, RELATING TO, RESULTING
FROM, OR IN CONNECTION WITH THE PERFORMANCE OF THIS CONTRACT, AND
CONTRACTOR WILL AT HIS OR HER OWN COST AND EXPENSE DEFEND AND PROTECT
THE FARMERSVILLE COMMUNITY DEVELOPMENT CORPORATION (OWNER) AND THE
CITY OF FARMERSVILLE, TEXAS, (CITY) FROM ANY AND ALL SUCH CLAIMS AND
DEMANDS.

CONTRACTOR DOES HEREBY AGREE TO WAIVE ALL CLAIMS, RELEASE,
INDEMNIFY, DEFEND AND HOLD HARMLESS THE FARMERSVILLE COMMUNITY
DEVELOPMENT CORPORATION (OWNER) AND THE CITY OF FARMERSVILLE, TEXAS,
(CITY) TOGETHER WITH ITS MAYOR AND CITY COUNCIL AND ALL OF THEIR RESPECTIVE
OFFICIALS, OFFICERS, AGENTS, AND EMPLOYEES, FROM AND AGAINST ANY AND ALL
CITATIONS, CLAIMS, COSTS, DAMAGES, DEMANDS EXPENSES, FINES, JUDGMENTS,
LIABILITY, LOSSES, PENALTIES, SUITS OR CAUSES OF ACTION OF EVERY KIND
INCLUDING ALL EXPENSES OF LITIGATION AND/OR SETTLEMENT, COURT COSTS AND
ATTORNEYS FEES FOR INJURY OR DEATH OF ANY PERSON OR FOR LOSS OF, DAMAGES
TO, OR LOSS OF USE OF ANY PROPERTY, ARISING OUT OF OR IN CONNECTION WITH
THE PERFORMANCE OF THIS CONTRACT. SUCH INDEMNITY SHALL APPLY WHETHER
THE CITATIONS, CLAIMS, COSTS, DAMAGES, DEMANDS, EXPENSES, FINES,
JUDGMENTS, LIABILITY, LOSSES, PENALTIES, SUITS OR CAUSES OF ACTION ARISE IN
WHOLE OR IN PART FROM THE NEGLIGENCE OF THE FARMERSVILLE COMMUNITY
DEVELOPMENT CORPORATION (OWNER) AND THE CITY OF FARMERSVILLE, TEXAS,
(CITY) AND CITY’S MAYOR AND CITY COUNCIL, AND THEIR RESPECTIVE OFFICERS,
OFFICIALS, AGENTS OR EMPLOYEES. IT IS THE EXPRESS INTENTION OF THE PARTIES
HERETO THAT THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH IS INDEMNITY BY
CONTRACTOR TO INDEMNIFY AND PROTECT THE FARMERSVILLE COMMUNITY
DEVELOPMENT CORPORATION (OWNER) AND THE CITY OF FARMERSVILLE, TEXAS,
(CITY) FROM THE CONSEQUENCES OF THE FARMERSVILLE COMMUNITY DEVELOPMENT
CORPORATION’S (OWNER’S) AND THE CITY OF FARMERSVILLE'S (CITY’S) OWN
NEGLIGENCE, WHETHER THAT NEGLIGENCE IS A SOLE OR CONCURRING CAUSE OF
THE INJURY, DEATH OR DAMAGE.

IN ANY AND ALL CLAIMS AGAINST ANY PARTY INDEMNIFIED HEREUNDER BY ANY
EMPLOYEE OF THE CONTRACTOR, ANY SUB-CONTRACTOR, ANYONE DIRECTLY OR
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INDIRECTLY EMPLOYED BY ANY OF THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM
MAY BE LIABLE, THE INDEMNIFICATION OBLIGATION HEREIN PROVIDED SHALL NOT BE
LIMITED IN ANY WAY BY ANY LIMITATION ON THE AMOUNT OR TYPE OF DAMAGES,
COMPENSATION OR BENEFITS PAYABLE BY OR FOR THE CONTRACTOR OR ANY SUB-
CONTRACTOR UNDER WORKMEN'S COMPENSATION OR OTHER EMPLOYEE BENEFIT
ACTS.

INDEMNIFIED ITEMS SHALL INCLUDE ATTORNEYS' FEES AND COSTS, COURT
COSTS, AND SETTLEMENT COSTS. INDEMNIFIED ITEMS SHALL ALSO INCLUDE ANY
EXPENSES, INCLUDING ATTORNEYS' FEES AND EXPENSES, INCURRED BY AN
INDEMNIFIED INDIVIDUAL OR ENTITY IN ATTEMPTING TO ENFORCE THIS INDEMNITY.

In its sole discretion, the Owner and City shall have the right to approve counsel to be
retained by Contractor in fulfilling its obligation to defend and indemnify the Owner and City.
Contractor shall retain approved counsel for the Owner and City within seven (7) business days
after receiving written notice from the Owner or the City that it is invoking its right to indemnification
under this Construction Agreement. If Contractor does not retain counsel for the Owner and City
within the required time, then the Owner and City shall have the right to retain counsel and the
Contractor shall pay these attorneys' fees and expenses.

The Owner and City retain the right to provide and pay for any or all costs of defending
indemnified items, but it shall not be required to do so. To the extent that Owner and City elect
to provide and pay for any such costs, Contractor shall indemnify and reimburse the Owner and
City for such costs.

(Please note that this “broad-form” indemnification clause is not prohibited by Chapter 151
of the Texas Insurance Code as it falls within one of the exclusions contained in Section 151.105
of the Texas Insurance Code.)

E. Insurance Requirements

+ Before commencing work, the Contractor shall, at its own expense, procure, pay
for and maintain the following insurance coverage written by companies approved
by the State of Texas and acceptable to the FCDC and the City of Farmersuville.
The Contractor shall furnish to the FCDC and the City of Farmersville’s City
Manager certificates of insurance executed by the insurer or its authorized agent
stating the type of coverages, limits of each such coverage, expiration dates and
compliance with all applicable required provisions. Certificates shall reference the
project/contract number and be addressed as follows:

Farmersville Community Development Corporation - City Park
Walk Bridge Project - Stone Walls Under The Bridge Phase
Farmersville Community Development Corporation

City of Farmersville

c/o Benjamin L. White, P.E., CPM

205 S. Main Street

Farmersville, Texas 75442
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(a)

(b)

(c)

(d)

Commercial General Liability insurance, including, but not limited to
Premises/Operations, Personal & Advertising Injury, Products/Completed
Operations, Independent Contractors and Contractual Liability, with
minimum combined single limits of $1,000,000 per-occurrence, $1,000,000
Products/Completed Operations Aggregate and $1,000,000 general
aggregate. Coverage must be written on an occurrence form. The General
Aggregate shall apply on a per project basis.

Workers’ Compensation insurance with statutory limits; and Employers’
Liability coverage with minimum limits for bodily injury: a) by accident,
$100,000 each accident, b) by disease, $100,000 per employee with a per
policy aggregate of $500,000.

Business Automobile Liability insurance covering owned, hired and non-
owned vehicles, with a minimum combined bodily injury and property
damage limit of $1,000,000 per occurrence.

Umbrella or Excess Liability insurance with minimum limits of $5,000,000
each occurrence and annual aggregate for bodily injury and property
damage, that follows form and applies in excess of the above indicated
primary coverage in subparagraphs 1, 2 and 3. The total limits required
may be satisfied by any combination of primary, excess or umbreila liability
insurance provided all policies comply with all requirements. The
Contractor may maintain reasonable deductibles, subject to approval by
the Owner.

2. With reference to the foregoing required insurance, the Contractor shall endorse
applicable insurance policies as follows:

(a)

A waiver of subrogation in favor of the Farmersville Community
Development Corporation and the City of Farmersville, and their respective
officials, employees, and officers shall be contained in the Workers’
Compensation insurance policy.

The City of Farmersville and the Farmersville Community Development
Corporation and their respective officials, employees and officers shall be
named as additional insureds on the Commercial General Liability policy,
by using endorsement CG2026 or broader. (Please note that this
“additional insured” coverage requirement is not prohibited by Chapter 151
of the Texas Insurance Code as it falls within one of the exclusions
contained in Section 151.105 of the Texas Insurance Code.)

(c) All insurance policies shall be endorsed to the effect that the Farmersville
Community Development Corporation and City of Farmersville will receive
at least thirty (30) days’ notice prior to cancellation, non-renewal,
termination, or material change of the policies.

3. Allinsurance shall be purchased from an insurance company that meets a financial

rating of B+VI or better as assigned by the A.M. BEST Company or equivalent.
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4, With respect to Workers’ Compensation insurance, the Contractor agrees to
comply with all applicable provisions of 28 Tex. Admin Code
§ 110.110, “Reporting Requirements for Building or Construction Projects for
Governmental Entities,” as such provision may be amended, and as set forth in
Paragraph F following.

F. Workers' Compensation Insurance Coverage
il. Definitions:

Certificate of coverage ("certificate”)- A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission, or a coverage
agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory
workers' compensation insurance coverage for the person's or entity's employees
providing services on a project, for the duration of the project.

Duration of the project - includes the time from the beginning of the work on the
project until the Contractor's/person's work on the project has been completed and
accepted by the governmental entity.

Persons providing services on the project ("subcontractor” in §406.096) - includes
all persons or entities performing all or part of the services the Contractor has
undertaken to perform on the project, regardless of whether that person contracted
directly with the Contractor and regardless of whether that person has employees.
This includes, without limitation, independent contractors, subcontractors, leasing
companies, motor carriers, owner-operators, employees of any such entity, or
employees of any entity which furnishes persons to provide services on the project.
"Services" include, without limitation, providing, hauling, or delivering equipment or
materials, or providing labor, transportation, or other service related to a project.
"Services" does not include activites unrelated to the project, such as
food/beverage vendors, office supply deliveries, and delivery of portable toilets.

2. The Contractor shall provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any coverage agreements, which meets
the statutory requirements of Texas Labor Code, Section 401.011(44) for all
employees of the Contractor providing services on the project, for the duration of
the project.

3. The Contractor must provide a certificate of coverage to the governmental entity
prior to being awarded the contract.

4. If the coverage period shown on the Contractor's current certificate of coverage
ends during the duration of the project, the Contractor must, prior to the end of the
coverage period, file a new certificate of coverage with the governmental entity
showing that coverage has been extended.
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5. The Contractor shall obtain from each person providing services on a project, and
provide to the governmental entity:

(a) a certificate of coverage, prior to that person beginning work on the project,
so the governmental entity will have on file certificates of coverage showing
coverage for all persons providing services on the project; and

(b) no later than seven days after receipt by the Contractor, a new certificate
of coverage showing extension of coverage, if the coverage period shown
on the current certificate of coverage ends during the duration of the
project.

6. The Contractor shall retain all required certificates of coverage for the duration of
the project and for one year thereafter.

7. The Contractor shall notify the governmental entity in writing by certified mail or
personal delivery, within 10 days after the Contractor knew or should have known,
of any change that materially affects the provision of coverage of any person
providing services on the project.

8. The Contractor shall post on each project site a notice, in the text, form and manner
prescribed by the Texas Workers' Compensation Commission, informing all
persons providing services on the project that they are required to be covered, and
stating how a person may verify coverage and report lack of coverage.

9. The Contractor shall contractually require each person with whom it contracts to
provide services on a project, to:

(a) provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements, which meets the
statutory requirements of Texas Labor Code, Section 401.011(44) for all of
its employees providing services on the project, for the duration of the
project;

(b) provide to the Contractor, prior to that person beginning work on the
project, a certificate of coverage showing that coverage is being provided
for all employees of the person providing services on the project, for the
duration of the project;

(c) provide the Contractor, prior to the end of the coverage period, a new
certificate of coverage showing extension of coverage, if the coverage
period shown on the current certificate of coverage ends during the
duration of the project;

(d) obtain from each other person with whom it contracts, and provide to the
Contractor:
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@) a certificate of coverage, prior to the other person beginning work
on the project; and

(2) a new certificate of coverage showing extension of coverage, prior
to the end of the coverage period, if the coverage period shown on
the current certificate of coverage ends during the duration of the
project;

(e) retain all required certificates of coverage on file for the duration of the
project and for one year thereafter;

(F) notify the governmental entity in writing by certified mail or personal
delivery, within 10 days after the person knew or should have known, of
any change that materially affects the provision of coverage of any person
providing services on the project; and

(9) contractually require each person with whom it contracts, to perform as
required by paragraphs (1) - (7), with the certificates of coverage to be
provided to the person for whom they are providing services.

10. By signing this contract or providing or causing to be provided a certificate of
coverage, the Contractor is representing to the governmental entity that all
employees of the Contractor who will provide services on the project will be
covered by workers' compensation coverage for the duration of the project, that
the coverage will be based on proper reporting of classification codes and payroll
amounts, and that all coverage agreements will be filed with the appropriate
insurance carrier or, in the case of a self-insured, with the commission's Division
of Self-Insurance Regulation. Providing false or misleading information may
subject the Contractor to administrative penalties, criminal penalties, civil penalties,
or other civil actions.

11s The Contractor's failure to comply with any of these provisions is a breach of
contract by the Contractor which entitles the governmental entity to declare the
contract void if the Contractor does not remedy the breach within ten days after
receipt of notice of breach from the governmental entity.

G. Performance, Payment and Maintenance Bonds

This Section intentionally omitted because the amount of the total bid price is less than
Fifty Thousand Dollars in value.

H. Progress Payments and Retainage

As it completes portions of the Work, the Contractor may request progress payments from
the Owner. Progress payments shall be made by the Owner based on the Owner's estimate of
the value of the Work properly completed by the Contractor since the time the last progress
payment was made. The "estimate of the value of the work properly completed" shall include the
net invoice value of acceptable, non-perishable materials actually delivered to and currently at
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the job site only if the Contractor provides to the Owner satisfactory evidence that material
suppliers have been paid for these materials.

No progress payment shall be due to the Contractor until the Contractor furnishes to the
Owner:

1. copies of documents reasonably necessary to aid the Owner in preparing an
estimate of the value of Work properly completed:;

2. full or partial releases of liens, including releases from subcontractors providing
materials or delivery services relating to the Work, in a form acceptable to the
Owner releasing all liens or claims relating to goods and services provided up to
the date of the most recent previous progress payment;

3. an updated and current schedule clearly detailing the project's critical path
elements in accordance with SC.11 CONSTRUCTION SCHEDULE; and

4. any other documents required under the Contract Documents.

Progress payments shall not be made more frequently than once every thirty (30) calendar
days unless the Owner determines that more frequent payments are appropriate. Further,
progress payments are to be based on estimates and these estimates are subject to correction
through the adjustment of subsequent progress payments and the final payment to Contractor. If
the Owner determines after final payment that it has overpaid the Contractor, then Contractor
agrees to pay to the Owner the overpayment amount specified by the Owner within thirty (30)
calendar days after it receives written demand from the Owner.

The fact that the Owner makes a progress payment shall not be deemed to be an
admission by the Owner concerning the quantity, quality or sufficiency of the Contractor's work.
Progress payments shall not be deemed to be acceptance of the Work nor shall a progress
payment release the Contractor from any of its responsibilities under the Contract Documents.

After determining the amount of a progress payment to be made to the Contractor, the
Owner shall withhold a percentage of the progress payment as retainage. The amount of
retainage withheld from each progress payment shall be set depending upon the value of the
Contract Work on the effective date of the Contract:

Contract Amount Retainage Percentage
Up to $25,000 15%

$25,000 to $400,000 10%

Over $400,000 5%

Retainage shall be withheld and may be paid to:

a. ensure proper completion of the Work. The Owner may use retained funds to pay
replacement or substitute contractors to complete unfinished or defective work;
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b. ensure timely completion of the Work. The Owner may use retained funds to pay
liquidated damages; and

C. provide an additional source of funds to pay claims for which the Owner is entitled
to indemnification from Contractor under the Contract Documents.

Retained funds shall be held by the Owner in accounts that shall not bear interest.
Retainage not otherwise withheld in accordance with the Contract Documents shall be returned
to the Contractor as part of the final payment.

I Withholding Payments to Contractor

The Owner may withhold payment of some or all of any progress or final payment that
would otherwise be due if the Owner determines, in its discretion, that the Work has not been
performed in accordance with the Contract Documents. The Owner may use these funds to pay
replacement or substitute contractors to complete unfinished or defective Work.

The Owner may withhold payment of some or all of any progress or final payment that
would otherwise be due if the Owner determines, in its discretion, that it is necessary and proper
to provide an additional source of funds to pay claims for which the Owner is entitled to
indemnification from Contractor under the Contract Documents.

Amounts withheld under this section shall be in addition to any retainage.
J. Acceptance of the Work

When the Work is completed, the Contractor shall request that the Owner perform a final
inspection. The Owner shall inspect the Work. If the Owner determines that the Work has been
completed in accordance with the Contract Documents, it shall issue a written notice of
acceptance of the Work. If the Owner determines that the Work has not been completed in
accordance with the Contract Documents, then it shall provide the Contractor with a verbal or
written list of items to be completed before another final inspection shall be scheduled.

It is specifically provided that Work shall be deemed accepted on the date specified in the
Owner's written notice of acceptance of the Work. The Work shall not be deemed to be accepted
based on "substantial completion” of the Work, use or occupancy of the Work, or for any reason
other than the Owner's written Notice of Acceptance. Further, the issuance of a certificate of
occupancy for all or any part of the Work shall not constitute a Notice of Acceptance for that Work.

In its discretion, the Owner may issue a Notice of Acceptance covering only a portion of
the Work. In this event, the notice shall state specifically what portion of the Work is accepted.

K. Acceptance of Erosion Control Measures

When the erosion control measures have been completed, the Contractor shall request
that the Owner perform a final inspection. The Owner shall inspect the Work. If the Owner
determines that the Work has been completed in accordance with the Contract Documents and
per TPDES General Construction Permit, it shall issue a written Notice of Acceptance of the Work.
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If the Owner determines that the Work has not been completed in accordance with the Contract
Documents or TPDES General Construction Permit, then it shall provide the Contractor with a
verbal or written list of items to be completed before another final inspection shall be scheduled.

L. Final Payment

After all Work required under the Contract Documents has been completed, inspected,
and accepted, the City shall calculate the final payment amount promptly after necessary
measurements and computations are made. The final payment amount shall be calculated to:

1. include the estimate of the value of Work properly completed since the date of the
most recent previous progress payment;

2. correct prior progress payments; and

3. include retainage or other amounts previously withheld that are to be returned to
Contractor, if any.

Final payment to the Contractor shall not be due until the Contractor provides original full
releases of liens from the Contractor and its subcontractors, or other evidence satisfactory to the
Owner to show that all sums due for labor, services, and materials furnished for or used in
connection with the Work have been paid or shall be paid with the final payment. To ensure this
result, Contractor consents to the issuance of the final payment in the form of joint checks made
payable to Contractor and others. The Owner may, but is not obligated to issue final payment
using joint checks.

Final payment to the Contractor shall not be due until the Contractor has supplied to the
Owner original copies of all documents that the Owner determines are reasonably necessary to
ensure both that the final payment amount is properly calculated and that the Owner has satisfied
its obligation to administer the Construction Agreement in accordance with applicable law. The
following documents shall, at a minimum, be required to be submitted prior to final payment being
due: redline as-built construction plans; consent of surety to final payment; public infrastructure
inventory; affidavit of value for public infrastructure; and, final change order(s). “Redline as-built
construction plans” shall include, but are not limited to markups for change orders, field revisions,
and quantity overruns as applicable. The list of documents contained in this provision is not an
exhaustive and exclusive list for every project performed pursuant to these Contract Documents
and Contractor shall provide such other and further documents as may be requested and required
by the Owner to close out a particular project.

Subject to the requirements of the Contract Documents, the Owner shall pay the Final
Payment within thirty (30) calendar days after the date specified in the Notice of Acceptance. This
provision shall apply only after all Work called for by the Contract Documents has been accepted.

M. Contractor’s Warranty

For a two-year period after the date specified in a written notice of acceptance of Work,
Contractor shall provide and pay for all labor and materials that the Owner determines are
necessary to correct all defects in the Work arising because of defective materials or workmanship
supplied or provided by Contractor or any subcontractor. This shall also include areas of
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vegetation that did meet TPDES General Construction Permit during final close out but have since
become noncompliant.

Forty-five (45) to sixty (60) calendar days before the end of the two-year warranty period,
the Owner may make a warranty inspection of the Work. The Owner shall notify the Contractor
of the date and time of this inspection so that a Contractor representative may be present. After
the warranty inspection, and before the end of the two-year warranty period, the Owner shall mail
to the Contractor a written notice that specifies the defects in the Work that are to be corrected.

The Contractor shall begin the remedial work within ten (10) calendar days after receiving
the written notice from the City. If the Contractor does not begin the remedial work timely or
prosecute it diligently, then the Owner may pay for necessary labor and materials to effect repairs
and these expenses shall be paid by the Contractor, the performance bond surety, or both.

If the Owner determines that a hazard exists because of defective materials and
workmanship, then the Owner may take steps to alleviate the hazard, including making repairs.
These steps may be taken without prior notice either to the Contractor or its surety. Expenses
incurred by the Owner to alleviate the hazard shall be paid by the Contractor, the performance
bond surety, or both.

Any Work performed by or for the Contractor to fulfill its warranty obligations shall be
performed in accordance with the Contract Documents. By way of example only, this is to ensure
that Work performed during the warranty period is performed with required insurance and the
performance and payment bonds still in effect.

Work performed during the two-year warranty period shall itself be subject to a one-year
warranty. This warranty shall be the same as described in this section.

The Owner may make as many warranty inspections as it deems appropriate.
N. Compliance with Laws

The Contractor shall be responsible for ensuring that it and any subcontractors performing
any portion of the Work required under the Contract Documents comply with all applicable federal,
state, county, and municipal laws, regulations, and rules that relate in any way to the performance
and completion of the Work. This provision applies whether or not a legal requirement is
described or referred to in the Contract Documents.

Ancillary / Integral Professional Services: In selecting an architect, engineer, land
surveyor, or other professional to provide professional services, if any, that are required by the
Contract Documents, Contractor shall not do so on the basis of competitive bids but shall make
such selection on the basis of demonstrated competence and qualifications to perform the
services in the manner provided by Section 2254.004 of the Texas Government Code and shall
so certify to the City the Contractor's agreement to comply with this provision with Contractor's
Bid Proposal.
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0. Other Items

The Contractor shall sign the Construction Agreement, and deliver proper insurance policy
endorsements (and/or other evidence of coverage) within ten (10) calendar days after the Owner
makes available to the Contractor copies of the Contract Documents for signature. Three (3)
copies of the Contract Documents shall be signed by an authorized representative of the
Contractor and returned to the FCDC.

The Construction Agreement "effective date" shall be the latter of the date on which the
City Council acts to approve the award of the Contract for the Work to Contractor or sixty (60)
days after the Project was advertised by the FCDC. It is expressly provided, however, that the
FCDC delegates the authority to the FCDC’s Chairperson or her designee to rescind the Contract
award to Contractor at any time before the Owner delivers to the Contractor a copy of this
Construction Agreement that bears the signature of the Chairperson of the FCDC and FCDC
Secretary or their authorized designees. The purpose of this provision is to ensure:

1. that Contractor timely delivers to the Owner all bonds and insurance documents;
and
2. that the Owner retains the discretion not to proceed if the FCDC’s Chairperson or

her designee determines that information indicates that the Contractor cannot
perform all of its obligations under the Contract Documents.

THE CONTRACTOR AGREES THAT IT SHALL HAVE NO CLAIM OR CAUSE OF
ACTION OF ANY KIND AGAINST OWNER, INCLUDING A CLAIM FOR BREACH OF
CONTRACT, NOR SHALL THE OWNER BE REQUIRED TO PERFORM UNDER THE
CONTRACT DOCUMENTS, UNTIL THE DATE THE OWNER DELIVERS TO THE
CONTRACTOR A COPY OF THE CONSTRUCTION AGREEMENT BEARING THE
SIGNATURES JUST SPECIFIED.

The Contract Documents shall be construed and interpreted by applying Texas law.
Exclusive venue for any litigation concerning the Contract Documents shall be Collin County,
Texas.

Although the Construction Agreement has been drafted by the Owner, should any portion
of the Construction Agreement be disputed, the Owner and Contractor agree that it shall not be
construed more favorably for either party.

The Contract Documents are binding upon the Owner and Contractor and shall insure to
their benefit and as well as that of their respective successors and assigns.

If City Council approval is not required for the Construction Agreement under applicable
law, then the Construction Agreement "effective date" shall be the date on which the FCDC
Chairperson and FCDC Secretary or their designees have signed the Construction Agreement.
If the City Manager and City Secretary sign on different dates, then the later date shall be the
effective date.
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CONTRACTOR: ALVAREZ FARMERSVILLE COMMUNITY

CONSTRUCTION, a Texas sole DEVELOPMENT CORPORATION, a Type B
proprietorship development corporation

By: Guillermo Alvarez By: Donna Williams

Title: Owner Title: Chairperson

Date: Date:

Address: Address: 205 S. Main Street

Farmersville, Texas 75442

Phone: Phone: (972) 782 - 6151
Fax: Fax: (972) 782 - 6604
ATTEST:

Stephen Caspari
Secretary
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EXHIBIT A
Technical Specifications & Construction Drawings

(Consisting of the following five pages.)
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EXHIBIT B
Contractor’s Bid Proposal

(Consisting of following one page.)
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Alvarez Construction

163 N Main St. March 21, 2022
City Park Guillermo Alvarez
Bridge Project (214) 419-8872

City of Farmersville
Stone walls under the bridge

Remove 13LFT on each side of the existing rock wall under bridge. Dig the dirt and
rocks 16” wide by 12" deep. Install the concrete footing 4000psi 12"X16” with 4 #4 rebar and #3
stirrups at 24” on center. Install the stone back with type S cement.

Fill the voided space with backfill gravel and install 1 % inch sch 40 PVC drain pipe on
each side. Remove and reinstall rock creek bottom, 14ft long.

Labor and
Materials. ... ..o $21,300

*Labor estimate is good for 6 months*
*Martials is good for 4 months*
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Agenda Section

Regular Agenda

Section Number

VII.C

Subject Spain Complex Update

To Mayor and Council Members
From Ben White, City Manager
Date April 26,, 2022
Attachment(s) None

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y _council meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

e Motion/second/vote
1 Approve
(1 Disapprove
e Motion/second/vote to continue to a later date.
1 Approve
(1 Disapprove
Move item to another agenda.
¢ No motion, no action




VIll. FUTURE ITEMS



IX. EXECUTIVE SESSION



Xll. ADJOURNMENT



