V -DATA TO BE INCLUDED IN PLANS

A Sewer Data to be Included on Plan Sheet

B.

D

2)

The plan shall show the existing and proposed water and sewer lines and all
appurtenances thereto. The plan should also have the storm sewer system dashed in.
All lines shall be numbered, lettered or otherwise designated on both plan and profile
sheets. All lines shall show sizes and direction of flow on both the plan and profile
sheets. Stationing shall be shown to the nearest 0.1 foot and each new line shall begin
at 0+00 at the outlet and increase up the sewer. Station pluses at all junctions of
sewers, horizontal P.C.'s, and P.T.'s, bends, angle points, wyes, manholes, the
centerlines of all cross streets and railroads, and all crossing utilities, etc., shall be
shown on both plan and profile. The degree of angles and horizontal curve data shall
be shown on the plan only. Minimum Radius for sanitary sewer mains is 200 feet by
pulling pipe not joints. Sewer laterals shall be shown at a location most convenient to
serve the property.

Sewer laterals will usually be near the center of the lot, either at the street or alley. If the
lateral is 1o be adjacent to the water service, then show the lateral 10 feet downstream. The
location shall be designated on the plans.

Sewer Data to be Included on the Profile Sheet

)

The data for the profile sheet shall be obtained by running a line of levels along the
actual route and by taking any other necessary observations. Profiles shall show the
elevations to the nearest 0.1 foot of the ground at the centerline of the sewer, and to the
right and left of the centerline of the sewer at the location of the approximate center of
the proposed houses or buildings to be served, and the approved street or alley grade.
Profiles shall also show the sewer pipe, manholes, etc. The size of the sewer, the
direction of the flow, and the grade to the nearest 0.01% shall be indicated just over the
"pipe"” and the total linear footage of line, size, kind of pipe, and type of embedment or
encasement shown below the "pipe”. The design flow, pipe capacity and velocity must
be shown in the profile. All of the information pertaining to the horizontal data, station
pluses, appurtenances to be built, etc., is usually shown just above the ground line,
whereas, the flow line (invert) elevations are shown below the pipe. Elevations of
crossing and parallel utilities shall be shown. All invert elevations shall be shown to the
nearest 0.01-foot. Invert elevations shall be recorded at all junctions (all lines-in and

out), at grade breaks, the ends of lines, or other points as requested by the City
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Engineer. Benchmarks used shall also be clearly shown, giving the descriptive locations
and elevations. Elevations must be from sea level datum, not assumed. Bench level
circuits should begin at a USGS monument and benchmark of second order accuracy
established at least every one-half mile through the project. All existing water, sewer,
gas, storm sewer, telephone, power, and other utilities parallel to or crossing the proposed

sewer or water line shall be adequately designated as to size, type, and location.

C. Data to be Included for Water Plan and Profile

)

[ndicate the location of any existing valves required for shutdown purposes and of any
tees, ends, etc., to be tied into. Indicate clearly the sizes of the lines to be installed, and
all proposed valves, fire hydrants, tees, bends, reducers, plugs, sleeves, wet
connections, tap connections, creek, railroad or highway crossings, tunnels, meter
boxes, valve vaults, and other appurtenances at each intersection or as required. Where
the pipe is to be laid around a curve, the curve data must be provided. The size and
type of services and the material, type of joint, and class of pipe may be indicated by
adequate notation in the lower left- or right-hand corners of the plan sheet. Water
services and meter boxes shall be indicated and shall be located at or near the center of
the front of each lot. Waterline profiles are required on lines 12-inches and larger,
follow the general procedures as outlined for sewers, except that the grades and
elevations of the proposed water line usually need not be shown closer than the nearest
0.1-foot except at P.V.1.'s where the elevation shall be shown to the nearest 0.01-foot

for field calculation purposes.
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APPENDIX "A"
SANITARY SEWER DAILY FLOW CALCULATIONS

Apartment Sanitary Sewer Flow

95 gal. x .75 = 71.25 gal. per day per person
22 units per acre with 3 persons per unit
Calculations (71.25) (22) (3) = 4,702 or 4,700 gallons per day per acre,

Office Sanitary Sewer Flow

3100 parking spaces for 34.7 acres

One person per parking space

20 gallons per person per day

3100 = 89.33 persons per acre (20 gal) = 1,786.7 or 1,790 gallons per day per acre.
34.7 acres

Residential Sanitary Sewer Flow

95 gallons per person per day

4 units per acre

3.5 persons per unit

(95) (4) (3.5) = 1330 gallons per acre per day

Nursing Home Sanitary Sewer Flow Patio Home Sanitary Sewer Flow
150 beds -heritage Manor 95 gallons per person per day
90 gallons per day per bed 10 units per acre
90 x 150 = 13,500 gallons per day 3.5 persons per unit

(95) (10) (3.5) = 3,325 gallons per day/acre

Add 500 gallon per acre per day for inflow and infiltration. Peaking factor shall be applied to daily
flow calculations but not to inflow and infiltration. Peak factors shall be in accordance with ASCE
Manual and Reports on Engineering Practice No. 60/WPCF Manual of Practice No. FD-5. Generally,
the following factors applies:

Acres Peaking Factor
Dm0 e e e e et ettt 5
TO et st e eeeeerese s s s e nensnesese s 4.9
BO et et e e 4.8
B e eeeeee e erevere e asan s eaene e eassnann 4,78
G0 ettt e st e s es oo nen 4,72
10O oo e eves oo s e s e sess s 4.66
FIO e e e e es s s 4.62
120 oo e r e 4.50
130 e evese e e e e sarnsaes 435
FA0 oot sae e 4.25
150 oo sereere e s s seeeeeesesesesss e senen 4,20
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Agenda Section

Regular Agenda

Section Number

VIILA

Subject

Consider, discuss and act regarding vehicle purchases with
Enterprise Fleet Management.

To Mayor and Council Members
From Ben White, City Manager
Date July 28, 2020

Attachment(s) Presentation

Related Link(s)

http.//www.farmersvilletx.com/government/agendas_and _minutes/cit
y_council_meetings.php

Consideration
and Discussion

« City Council discussion as required

Action

+ Motion/second/vote
J Approve
O Approve with Updates
O Disapprove
* Motion/second/vote to continue to a later date.
[ Approve
[0 Disapprove
e Move item to another agenda.
* No motion, no action




Ju uauatrue) 10314 ssudaug 02 S

[ERTLLRT}

1
!

147

1 bt bt s vk b e
[P T P S

n
i
i
4
P

(L BARTEE PO ERE e TR

QI[TASIIWIIR,]

JUBHNSUQY) Jaa]- JUBtIUIBA0L) AMTT

pUBJ2IOW]ISAAA XO|'Y

aJjinstouLie Jo A}’

LINIWNIDVYNVYIN L3374
asndiojus-




opealy jo L))

AIADNOT

sexa] Jseq jeay

\

AAdSONU |, 4%§J|ﬂu sbuiidc anuydin
50 Mot FEINATIET _m”.p,z..-_w“ﬁo-.— — w

juswabeuew topun
8J314BA 000 ‘S L 49A0
Sjuaild

| JUaIuIBno ‘L J9A -
| 50001 (0] 3 o

Aieucnen a INIRRIWAA |

® JOALID JHL »

juawiabeuew Japun

S8[314BA 005, 4840 ALID WOLIVH 3

SV N\
sexay q il S
JO 9JB}1S By} U} SHUBIID \\ INTYINTSIELAS » ~

JUDLWILIBAODLS) QgL 49A0 - el 2 O
A
\‘mooq J EVELL WHNY S0 ALD
AVO/J\ o
\\ Svx3lL
SJUIog AaY] o5 > QE.\/G@@MU’ NOLIONI¥d

-/

LNIWIOVNVIN 133714
asudiajus-

SeX9] JSE 9 YLON Ul SO = SJUBI|D Juals E




VeI Apaunog

1’& [IBM221N0S

IRIERLE DawSVRIWM TrODEIS 3

| VP W

-

WYHOO0™Md Tand SJILSIO0N

.r. . 6 B 1 IMUVINNT LY

SWYYO0Nd S NOILYMLSIDIY NV
FONVNILNIVI ) 3114 ‘ISNIDIT

INJWIOVYNYIN 133774 | ¥
O . Al34vsS
ITvS3™ JIOHIA asudasius- ¥3AIa
SANIT LIAAYD O INJWIDVNVIN S
IONIDONVNIS {INIAIDOV

LNIWADYNVYIW 13314
asuudisjus-

NOLLISHNDJV SOLLYINTTIL

SLTNSTY ONIARA 'SNOILNTOS ONI¥IAITAA



ANS 3zs|ng o Uepas azfs)ng m
uep Jaduassed azis|nd m dnyaid uol g/t = = ————

| TT0Z> ¢10¢ €T0¢ PTI0C STOZ 9T0C LTOC 8TOC 610 0207

; m L : - | T B | -
Mgt

dnyaid uol /e m dnyrduol T e

[4

sisA|euy Je3A [2pOW

+ 405} 4051 — HSZL HEZL — 1001 H0OE —NSL HGL— 0§ H0G — 352 HGZ — 30

S9SSEe|) 9I0IYSA

T || @3poq

9 paoy § _ mvm._‘_‘_ _.SN_ i A ¢ _ mu_
| LGUECTRIZEL ESLELT 4 ETEN aoiad NOLLISINDOY azs

404  TVANNV OAV A0 9AY ONIQT0H TYNNNY OAY 13374

| Y4 19j0IARYD)

siainjoejnuep 9[IASIdW.IRS JO 3_0 = }Jo99|4 JuaLing




Jeaf 1ad sajiw po‘sL Je
poliad Buipjoy Jeak g| sawnssy

Lyl oow

dNMJld NOL %
vV 404 d10H ® ANg
40 1S0OJ 11vV10l

INIWIDYNVYIW L3374
asLdisjus-

%Sy
zLy'6es
13n4

%62 %9¢

NOILYID34dd30 SHIVd3y ®

JONVNILNIVIA

Vv d04 G70H ® ANg 40 1S0D Tv10l

1d3IONOJ dIHSHINMO 40 LSO TVLOL




90T‘VS - 18Z'0c$

£56°21 qB0 eI 0UST OPRIGAIS N9YD 8TOZ |

691°92$

9$

2S8'9Y (2D MO1) 0OST OPRIONIS ABYD LT0Z

9d14d 3|es 3ay

AepanQ |exnde)

J913wWopQ 8ay F1IIHIA

SIINS3Y NOILINY WIFHNYIN

508

00SL ODRIRNIS [9POW pue ‘€EL ‘521 sido yiwa pag noys sabuatsed-g pMHS dmidlg qBD #4013 U0) ZiL ‘215 N - Iy98 =2
HOVY3 00°S/1°92$ W_vm_%ww_w N._““..M._a JasmaepnueN 0v9890Z0Z20 2p0D AipowWIOD) T m....rm .-\.._.m‘ -
WNonN 92Ud 1F9890Z0Z.0 Jaquiny Led sarddng 508 pue ‘gl ‘gzl sido yum pag Hous .m.<x.m.. H
AL PYWd ‘1sBuassed-9 ‘Myus ‘dnydld qed meig uoL /| ‘azis |ind - 308
I 062°0v$
Pog 1OYS 'qed ma1) AMZ 0QYHIATIS MAN TV 6102
13708A3IHI

LNZWIATVYNYN 13314
asudianus

dIMOd ONIANG INFHAENI S ITNASHINHVS




T ECI BTN

=1t
10Y 43ybiy Aj3uajsisuod
apino.d [jim yiomiau

ajpsal s,aslidiayuz buibpianay .

aoejday 0}
awi] jewndo

an|eA 18)le Q

3[psas busziuixow tof
Ayunyioddo fo mopuim 1ab.4n}
Sajqoua uonDzijiIn IVDI3POIA .«

A3ua Juawui1anon
so Jamod bBuiAng ajqipanu; .

3|[IASIaWLIe 4
104 Ajljiqeulelsng o) sAayy

3193A034I71 3TIIHIA JAILO3443




T T

o0 i ST

I S . et $0 LT P Sy
B L L T o et Y

s b | Ty o i ey S6aZZT0LL069
o ° TR R ek 0 - 00Cr, FPuUDOEUSRY, SLOZ |
i Y " TESANecTULTY ) Proxin
H - =g | oy g |
i . | piicajrur fopaasishirpbayiop somat sl g vtepy sl idtephinios
+ O o ° T 3 L e 0 1 (SHOLLIOULEN]
i LHIRIOY 130
A : s i omcioun  0HY3 JINVNILNIVH
©) l ST TS oy fureccy oyl s o7, \!
% «ETT5L. HYIH SHOILYIOD BIVAIY OHY JINVNILHIVA OLL

5 >

SJaAUP pjal J0j @ousuadxa SSa|IeaS .

S9[0IYaA 193} paumo Apusing 1o} weiboid abpug, .
juawebeue asueuajulep

1$3[21Y3A Bujurewas ayj 104

aweb ssueuajulew ay) Wolj NOA seaoWwsy .

sliedal Jouiw pue Jofew ||e ‘apispeoy //pZ :Sepnjou] .
sajped ||e Jo} sseooud a|dwig .

ajeJ Ajlyjuow paxi4 .

soueuayulieiy jIn4

X1 ‘3]|IASI3WIEB JBE3U SUOI}RI0T IUBUIUIBIA OLT :}98]} 3y} ojul pa|aAa SIIDIYIA MaU ||e S04

INIFWIDVNYI 13374
asudiojus-

soueuBjUIEly SISNIdXT ONILYYIdO .




- 1 .

‘5407 43405 “SIDIG DI0N

sbuiley A1ajes 1eyg-g

09pPIA Jed)y

}$9} ysedd-}asiO

sdwe|peay paroidwj O3PIA Jedy

Buiusepp

Bujusem ainjedaq aue-
UOISI||02 PAEMIO 103U02) soye.iq Jo0-HuUy -

Buiuiem jods-pullg - Ajlj1ge1s 21U0J4329|3 1S9} yseud apigpuol4 .

8L0¢ NvoN L002

INIWIDVYNVIN 13314
asudisjus- | AL34VS

sbequy .




2u) uausateury) 13214 asULBIUZ 102 @ | AHYLIINJOR ¥ WILHIGIANOD

T iy, i
bl gy RS

S, sy T

— LR T ] Y Haly L) Lt ] il ) Bty LT k) bay b [WORY -t

el i e sJoiAeyag JaAaLg arosdw] «

DI T oE IR omEt S UEld 39314 UBIOT SO BuIULISa «
P A el ue|d juswaaejday a|diyaA Hoddng =
ndmu 2 4-w1|;w|;.1 D= sapiunuoddQ Buiaeg ojul AJJIQISIA =
o= N T i o i s)}s09 bunesadQ 321podid =
= I.l.i S AW diysiaumQ Jo 1s09 |0 Yoel] =
B — et [

‘U0 oM pue 'SaifaA inok ainsesiu pue yoel; ued nok
0S LONBLULIOJUI 8IDILIOA SSBIIE 0} MOY UO DIUIEL) 8q JlIM JEIS NOA

SUINLH0 JDAVHI 1D

"UONeULIOU! BoIyeA Jeuodw 0} SS820e oleipatuLl NoA
anb 0] Spiodal Blep JO SuoHi Wwoly synd asnoyaless eleq syl

$32dNOS3d



bv9°L81$

sieaA 0L 49A0 sBulaeg "1sg

€80'G52$ 6v2'€LZS

uejd W43 /m jebpng 18a|4 |enuuy ‘Bay ue|d uanng /m 3abpng 1894 [enuuy Bay

%.9
vrL'CLLS %l
IVLIGYD €20'9ZL$
%EE %ES 73an4d
6£6'18% 9121 2 IONVYNILNIVIA
1an4 IVLIdYD
2 IONYNILNIVIN

“j99|4 os1diajug y3im jobpng S,9|lIAsJowie] jobpnyg j99]4 Jualin) s a|[IASIowe]

LNIWIADYNYW 13314
asnudisjus-

NOSINYdINOD TVIONVNIA .




diysreumg
J0 150) [E30] 15amo)| a4y} Joj spopad Suipjoy pue sianyiejnuew
UIIYNP |(€ 21eNjens 0] padesaaa| S3N0SAL pUE BIep S, N3

pue ued 193)) [ENULE 31} M3IADL O JEIASSAN p-E AND BYI YUM
5183t oYM JaTBUEYY JUNDIDY [BI0] PATEIIPAP B JARY [[1M AW YL

“safiunuoddo s8uaes-1500 |enuajod 10) suaEpUAWWEIa] Julg

Sujuueyy 383)4 jenuuy

“JESA YIBD 513UNYIBJNUELL JUDIBYID JO SSIUIAIIAYD
-1502 31EN|BAD O] 3|f]e]|EAR S33IN0SA) JO EJEP DN

123png |enuue ay1 ulyum Suiyiom
Ajuoud e s yeym sapidap Juamadeusws pue ‘uoseas
123pnq Junp spaau a)J1yaa sisanbal Juawpedsp yaes

dujuue|d 1934 jenuuy

"weay Junosdy s, ki o) BuiyJeal pue

‘2JUElsISSE IPISPEQ) ‘UONEIO) 2Iueuluiew e uipuy SE yans s1Iadse
yum djay ues jey) dde ajiqow e o} 55332 128 OS{E (M SJDAUP IV
"$195SE 3[I1YaA ||€ ¥IEIY O} PIEOYYSEQ SUIUQ ISNGOS SIPIACID Y43

Adojouyday

"Juawedap Jad [enuew |je aJe salepdn "swiesdoad
IO HOosoNW W Ajenuew SuniaAioas Supjaeay

Adojouyday

*suInjal adesane 1ayIIY YIM SSNUIAE JE||WISS PUE 513|E3p
wapuadapul 01 Apgaanp sapyaa sjjas Ajuewnd W43 UcIlINe O} pios
1B 5[J3s N4T S3jNYaA Jo %0T Aup "AuD 3y 01 yaeq aald o) Aynba
aziunxew o) (eod ay) YyuMm jleyag 5 A3 Ayl uo S32NYa3A |35 (1M N4

ajesay

FIUBIUBAUOD JOJ 2AIIIBAIE 51 LONDNE Je Buljas
FSUIBLID) DNYEA D|BSDI B)11) AUDA |JUN $3]3)1Y3A O30 Sulpjoy

saseynd
{an} asuadxa pue y2ea] 0] spJed [@n} Xam Suizynn

1204

K3 a4 J0) SH0-211IM XE)
(3N} || Sa|puBY 43 “JI3JSUBI) ASED UR SISIY] ‘[[OM 5B XIM SI5N W43

fang

‘uona|dwod
3lueuauiew 10§ Jutpuiual suaedap ol W3S SUOLIEJYIION
“Jenod 133 5,AND U0 3IYIA Jad PINIRI] DIE SPIOII) IJUBUINNEW

"saafojdwa A Aq 102 ag o1 sy3ayz
ou gupinba "jjeyaq 5,A1D 3y} uo siopuaa aduruajuiew sied W43

"BuI21A1a5-13A0 OU PUE 1334403 5| 1502 3JNSU3
“Aa17 a3 1o} sjeacidde adueUIIUIEW PjaYY SUBIIUYII) PAYILDI-ISY

"A\JQ Ul SUONIEJ0] 2IUBUAILIEL
000'T J3A0 SEY J81] J40MI3U 351dIaIu] ay) uw §|0Iua jim A 3y

BT TE LT

32up)durod 3INSUI 03 BIUBUIILHEW
aanejuanaid Suiyaedl 10§ walshs Juasiaim oN

yiuow yaea syaays Junind Ajenuew sasioidwz

ajueuapnen

‘auop 3uial
51 340M J143L 3] 24nS Ayew 0] 143ISIBA0 paze)rads oN

SIOpURA |BIO)
Y1 SIUNOIDE YsHqelsa oy awyy Bupuads saaiojdwa Al

*S3|IYIA AYT-UOU || 10§ yses Fuiked

E Fuipuny

‘dIYsJaumD O 53142uaq SABY ||11S INq JE3A ydea 553 Aed
01 A)1) B3 SMO(E iYL IIUBUY SN|EA JFYIEW & BUIPUAWIWDIAL 4T

3uypung

YIUOoW YIE3 SIOPUBA 0 S3342 Aunum s33ioidws A1)

“JUaWe3s AJYIuow SyJuoLr IXau

uo Ay ay) 01 ydnouy) passed pue 443 .E pajpuey syuawied w
*S|EMAUR] UONENSITA) [BRUUE S3|PUBY JOIEUIPI0D]) 133]4 JUNO3TY
“Kan3 ay1 1o} apyan Apeas

Aayuiny e Juuiaaljap jo sa115130] ||e S3|pUBY WES) JUNOIY 8307

aApensuwpy

1894
AJaAa sjemauas uonessi3as Bujpuey speay EuEtmn_uc

UONEUIRJO0Z 3t~ -dn uufm—:.—mumm
pue dnyaid ajnyaa Juneulpiood speay Juauniedag

- aapeNs|UjUpY

papaau
-0 0y SI0pUIA 1DYBLLISYE Yum Supiom ﬂ:uEtmn_wn_

AN 2y} Joj )j-dn pue aseyind 13y IEWIR]YE S31EU)PIOOT A43

Jieyaq s,Au0 3y} vo saseyauind 3iyaA jo s1oadse |je sajpuey W43

N4 /moue|d 19914 S m___:m._m_Ehm.u_ jo A1

uo)ysinbay

“puel-uo asey Aay)

Alojuaaul yym Suiytom pue stajesp uiede| sjuswnedag

ue|d 193|4 3ua.LIn) - 3)jInsiawey jo Al

uopysinbay

$1500 03 Buienjens ~ NOSIMVAINOI NY1d 13874







Agenda Section

Regular Agenda

Section Number

VIII.B

Subject Consider, discuss and act upon an audit contract with Brooks
Watson & Co.

To Mayor and Council Members

From Ben White, City Manager

Date July 28, 2020

Attachment(s} Contract

Related Link(s)

http://www .farmersvilletx.com/government/agendas and minutes/cit
y_council meetings.php

Consideration
and Discussion

¢ City Council discussion as required

Action

« Motion/second/vote
CJ Approve
[0 Approve with Updates
[0 Disapprove
¢ Motion/second/vote to continue to a later date.
[J Approve
[0 Disapprove
» Move item to another agenda.
+ No motion, no action
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BROOKSWATSON & CO.

CERTIFIED PUBEIC ACCOUNTANTS

July 20, 2020

City of Farmersville, Texas
205 South Main Street
Farmersville, Texas 75442

Dear Mayor & Council:

The following represents our understanding of the services we will provide the City of
Farmersville, Texas (the “City).

You have requested that we audit the financial statements of the governmental activities, the
business-type activities, the discretely presented component units, each major fund, and the
aggregate remaining fund information of the City of Farmersville, as of September 30, 2020, for
the year then ended and the related notes to the financial statements, which collectively
comprise the City’s basic financial statements as listed in the table of contents. We are pleased to
confirm our acceptance and our understanding of this audit engagement by means of this letter.
Our audit will be conducted with the objective of our expressing an opinion on each opinion
unit.

Accounting principles generally accepted in the United States of America require that the
management’s discussion and analysis, pension information, and budgetary comparison
information be presented to supplement the basic financial statements. Such information,
although not a part of the basic financial statements, is required by Governmental Accounting
Standards Board, who considers it to be an essential part of financial reporting for placing the
basic financial statements in an appropriate operational, economic, or historical context.

As part of our engagement, we will apply certain limited procedures to the required
supplementary information (RSI) in accordance with auditing standards generally accepted in
the United States of America. These limited procedures will consist primarily of inquiries of
management regarding their methods of measurement and presentation, and comparing the
information for consistency with management’s responses to our inquiries. We will not express
an opinion or provide any form of assurance on the RSI. The following RSI is required by
accounting principles generally accepted in the United States of America.

14950 Heathrow Forest Pkwy | Suite 530 | Houston, TX 77032 | Tel: 281 907.8788 | Fax: 888 875.0587 | www.BrooksWatsonCPA .com
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This RSI will be subjected to certain limited procedures but will not be audited:

1) Management’s discussion and analysis
2}  Budgetary Comparison Information
3) Pension and OPEB schedules

Supplementary information other than RSI will accompany the City’s basic financial statements.
We will subject the following supplementary information to the auditing procedures applied in
our audit of the basic financial statements and perform certain additional procedures, including
comparing and reconciling the supplementary information to the underlying accounting and
other records used to prepare the financial statements or to the financial statements themselves,
and additional procedures in accordance with auditing standards generally accepted in the
United States of America. We intend to provide an opinion on the following supplementary
information in relation to the financial statements:

1) Individual nonmajor fund financial statements and schedules
2) Combining statements

The Objective of an Audit

The objective of our audit is the expression of opinions as to whether your basic financial
statements are fairly presented, in all material respects, in accordance with generally accepted
accounting principles and to report on the fairness of the supplementary information referred to
in the second paragraph when considered in relation to the financial statements as a whole. Our
audit will be conducted in accordance with auditing standards generally accepted in the United
States of America and will include tests of the accounting records and other procedures we
consider necessary to enable us to express such opinions. We cannot provide assurance that
unmodified opinions will be expressed. Circumstances may arise in which it is necessary for us
to modify our opinions or add emphasis-of-matter or other-matter paragraphs, If our opinions
on the financial statements are other than unmodified, we will discuss the reasons with you in
advance. If, for any reason, we are unable to complete the audit or are unable to form or have
not formed opinions, we may decline to express opinions or to issue a report as a result of this
engagement,

General Audit Procedures

We will conduct our audit in accordance with auditing standards generally accepted in the
United States of America (U.S. GAAS). Those standards require that we plan and perform the
audit to obtain reasonable assurance about whether the basic financial statements are free from
material misstatement. An audit involves performing procedures to obtain audit evidence about
the amounts and disclosures in the financial statements. The procedures selected depend on the
auditor’s judgment, including the assessment of the risks of material misstatement of the
financial statements, whether due to error, fraudulent financial reporting, misappropriation of



City of Farmersville
Engagement Letter
Page3 of 8

assets, or violations of laws, governmental regulations, grant agreements, or contractual
agreements. An audit also includes evaluating the appropriateness of accounting policies used
and the reasonableness of significant accounting estimates made by management, as well as
evaluating the overall presentation of the financial statements.

Internal Control Audit Procedures

Because of the inherent limitations of an audit, together with the inherent limitations of internal
control, an unavoidable risk that some material misstatements may not be detected exists, even
though the audit is properly planned and performed in accordance with U.S. GAAS.

In making our risk assessments, we consider internal control relevant to the entity’s preparation
and fair presentation of the financial statements in order to design audit procedures that are
appropriate in the circumstances but not for the purpose of expressing an opinion on the
effectiveness of the entity’s internal control. However, we will communicate to you in writing
concerning any significant deficiencies or material weaknesses in internal control relevant to the
audit of the financial statements that we have identified during the audit.

Compliance with Laws and Regulations

As part of obtaining reasonable assurance about whether the financial statements are free of
material misstatement, we will perform tests of the City’s compliance with the provisions of
applicable laws, regulations, contracts, and agreements. However, the objective of our audit will
not be to provide an opinion on overall compliance and we will not express such an opinion.

Management Responsibilities

Our audit will be conducted on the basis that management and those charged with governance
acknowledge and understand that they have responsibility:

a. For the preparation and fair presentation of the financial statements in accordance with
accounting principles generally accepted in the United States of America;

b. For the design, implementation, and maintenance of internal control relevant to the
preparation and fair presentation of financial statements that are free from material
misstatement, whether due to error, fraudulent financial reporting, misappropriation of
assets, or violations of laws, governmental regulations, grant agreements, or contractual
agreements; and

c. To provide us with:

i.  Access to all information of which management is aware that is relevant to the
preparation and fair presentation of the financial statements such as records,
documentation, and other matters;
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ii. Additional information that we may request from management for the purpose of
the audit; and
ili.  Unrestricted access to persons within the entity from whom we determine it
necessary to obtain audit evidence,
d. For including the auditor’s report in any document containing financial statements that
indicates that such financial statements have been audited by the entity’s auditor;
e. For identifying and ensuring that the entity complies with the laws and regulations
applicable to its activities; and
f.  For adjusting the financial statements to correct material misstatements and confirming
to us in the management representation letter that the effects of any uncorrected
misstatements aggregated by us during the current engagement and pertaining to the
current year period(s) under audit are immaterial, both individually and in the
aggregate, to the financial statements as a whole.

With regard to the supplementary information referred to above, you acknowledge and
understand your responsibility: (a) for the preparation of the supplementary information in
accordance with the applicable criteria; (b) to provide us with the appropriate written
representations regarding supplementary information; (c) to include our report on the
supplementary information in any document that contains the supplementary information and
that indicates that we have reported on such supplementary information; and (d) to present the
supplementary information with the audited financial statements, or if the supplementary
information will not be presented with the audited financial statements, to make the audited
financial statements readily available to the intended users of the supplementary information
no later than the date of issuance by you of the supplementary information and our report
thereon.

As part of our audit process, we will request from management and those charged with
governance, written confirmation concerning representations made to us in connection with the
audit.

With respect to any nonattest services we perform, we will assist the City with the preparation
of the City’s financial statements and certain schedules. The City’s management is responsible
for (a) making all management decisions and performing all management functions; (b)
assigning a competent individual to oversee the services; (c} evaluating the adequacy of the
services performed; (d) evaluating and accepting responsibility for the results of the services
performed; and (e) establishing and maintaining internal controls, including monitoring
ongoing activities.
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Reporting

We will issue a written report upon completion of our audit of the City’s basic financial
statements. Our report will be addressed to the governing body of the City. We cannot provide
assurance that unmodified opinions will be expressed. Circumstances may arise in which it is
necessary for us to modify our opinions, add an emphasis-of-matter or other-matter
paragraph(s), or withdraw from the engagement.

Other

We understand that your employees will prepare all confirmations we request and will locate
any documents or support for any other transactions we select for testing.

If you intend to publish or otherwise reproduce the financial statements and make reference to
our firm, you agree to provide us with printers’ proofs or masters for our review and approval
before printing. You also agree to provide us with a copy of the final reproduced material for
our approval before it is distributed.

(This section intentionally left blank.)
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Provisions of Engagement Administration, Timing and Fees
During the course of the engagement, we may communicate with you or your personnel via fax
or e-mail, and you should be aware that communication in those mediums contains a risk of

misdirected or intercepted communications.

The timing of our audit will be scheduled for performance and completion as follows:

Begin Complete
Document internal control and preliminary tests TBD by City Prior to Aug 31
Mail confirmations October 1st October 1st
Perform year-end audit procedures January February
Issue audit report n/a March

Mike Brooks is the engagement partner for the audit services specified in this letter. His
responsibilities include supervising BrooksWatson & Co., PLLC’s services performed as part of
this engagement and signing or authorizing another qualified firm representative to sign the
audit report.

Our fees for the financial statement audit are all inclusive as follows:

Fiscal Year Financial Statement Audit
2020 $ 22,040

We will notify you immediately of any circumstances we encounter that could significantly
affect this initial fee estimate. Whenever possible, we will attempt to use the City of
Farmersville, Texas’s personnel to assist in the preparation of schedules and analyses of
accounts. This effort could substantially reduce our time requirements and facilitate the timely
conclusion of the audit.

The invoice shall be rendered monthly based upon actual hours billed during the invoice
period. We will notify you immediately of any circumstances we encounter that could
significantly affect this initial fee estimate. In addition, we will work with you to identify any
federal awards that might meet the criteria for a uniform guidance audit.
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Other Matters

During the course of the audit we may observe opportunities for economy in, or improved
controls over, your operations. We will bring such matters to the attention of the appropriate
level of management, either orally or in writing.

We agree to retain our audit documentation or work papers for a period of at least five years
from the date of our report.

At the conclusion of our audit engagement, we will communicate to those charged with
governance the following significant findings from the audit:

* Our view about the qualitative aspects of the entity’s significant accounting practices;

» Significant difficulties, if any, encountered during the audit;

¢ Uncorrected misstatements, other than those we believe are trivial, if any;

* Disagreements with management, if any;

e Other findings or issues, if any, arising from the audit that are, in our professional
judgment, significant and relevant to those charged with governance regarding their
oversight of the financial reporting process;

» Material, corrected misstatements that were brought to the attention of management as a
result of our audit procedures;

¢ Representations we requested from management;

* Management's consultations with other accountants, if any; and

» Significant issues, if any, arising from the audit that were discussed, or the subject of
correspondence, with management.

The audit documentation for this engagement is the property of BrooksWatson & Co., PLLC
and constitutes confidential information. However, we may be requested to make certain audit
documentation available to certain regulators and federal agencies and the U.S. Government
Accountability Office pursuant to authority given to it by law or regulation, or to peer
reviewers. If requested, access to such audit documentation will be provided under the
supervision of BrooksWatson & Co., PLLC’s personnel. Furthermore, upon request, we may
provide copies of selected audit documentation to these agencies and regulators. The regulators
and agencies may intend, or decide, to distribute the copies of information contained therein to
athers, including other governmental agencies.

If the foregoing is in accordance with your understanding, please indicate your agreement by
signing and returning the attached copy of this letter to indicate your acknowledgment of, and
agreement with, the arrangements for our audit of the financial statements including our
respective responsibilities.

et
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We appreciate the opportunity to be your financial statement auditors and look forward to
working with you and your staff.

Respectfully,

MW%@ Ca,

BrooksWatson & Co.
14950 Heathrow Forest Pkwy | Ste 530
Houston, TX 77032

R RO R
RESPONSE:

This letter correctly sets forth our understanding.

The City of Farmersville

Acknowledged and agreed on behalf of the City of Farmersville by:

Management

Name:

Title:

Date:

Council Representative

Name:

Title:

Date:




Agenda Section

Regular Agenda

Section Number

ViIl.C

Subject

Consider, discuss and act upon using the Farmersville CARES Act
funding towards business economic assistance using the Sulphur
Springs program as an example.

To Mayor and Council Members
From Ben White, City Manager
Date July 28, 2020

Attachment(s) None

Related Link(s)

bttp://www.farmersvilletx.com/government/agendas _and minutes/cit
y council meetings.php

Consideration
and Discussion

City Council discussion as required

Action

+ Motion/second/vote
OO Approve
0 Approve with Updates
O Disapprove
+ Motion/second/vote to continue to a later date.
O Approve
O Disapprove
« Move item to another agenda.
* No motion, no action




Agenda Section

Regular Agenda

Section Number

VIIL.D

Subject Consider, discuss and act upon Council liaison’s to the Parks &
Recreation Board and the TIRZ Board.

To Mayor and Council Members

From Ben White, City Manager

Date July 28, 2020

Attachment(s) List of Council Liaisons

Related Link{s)

http.//www.farmersvilletx.com/government/agendas and minutes/cit
y council_meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

« Motion/second/vote
[J Approve
[0 Disapprove
* Motion/second/vote to continue to a later date.
L1 Approve
0] Disapprove
» Move item to another agenda.
* No motion, no action




City Council Liaisons

Current Positions (2019-2020)

Councilmember Board/Commission
Mayor Rice -
Mike Hurst FEDC (4A)
Craig Overstreet Planning & Zoning
Jim Hemby City Amenities
Dwain Mathers FCDC (4B)
Donny Mason Building & Property Standards; Main Street

New Positions (2020-2021)

Councilmember

] Board/Commission

Mayor Wiebold

Mike Henry

Capital Improvement / Planning & Zoning

Craig Overstreet

Main Street

Dwain Mathers

FEDC (4A)

Jim Hemby Building & Property Standards / School Board
Terry Williams FCDC (4B) / City Amenities Board
Parks & Recs Board
TIRZ
Boards and Commissions:
FEDC (4A) TIRZ School Board
FCDC (4B) City Amenities Board

Main Street Board

Building & Property Standards

Planning & Zoning Commission

Parks & Recreation Board




Agenda Section

Regular Agenda

Section Number

VIILE

Subject

Update regarding the Development Agreement with Nelson Brothers
Ready Mix (Farmersville Plant, LLC).

To Mayor and Council Members
From Ben White, City Manager
Date July 28, 2020

Attachment(s) Update Report

Related Link(s)

bttp.//www.farmersvilletx.com/government/agendas_and minutes/cit
y_council_meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

+ Motion/second/vote
0O Approve
O Approve with Updates
0 Disapprove
» Motion/second/vote to continue to a later date.
0 Approve
[ Disapprove
e Move item to another agenda.
* No motion, no action




Reliable Concrete and Nelson Brothers Concrete Update

Reliable Concrete
Establish $150K escrow account and $95K lien. A specific priority lien was not

established however the development agreement is structured to give us lien capability
should the terms of the development agreement not be met (complete)

Extension of water line with meter (complete)

Petition for annexation (complete)

Issue CO for batch plant (complete)

Plant exceeds 25% capacity (6,000 yards per month, 197 yards per day) per month.
(complete)

Execute paperwork so materials sold are FOB Farmersville (complete)

Pay applicable tap fees and impact fees (complete)

Reimburse $37.5K to Reliable from escrow (compete)

Install lighting with no light pollution

1.

pAlE R

© 0 N o

1.

12.

13.
14.
15.

a.

Readjust light to improve glare to CR 699

. Complete planting of trees and grass on perimeter.
a.
b.
c.
d.

Install irrigation system.

Complete ground cover

Some trees installed

Originally was to complete on 17 Jul 2020

Complete minimum eight foot screening wall

a.
b.
c.

A few blocks remain to be completed on the southwest portion of the screen wall
Need to complete painting the screening wall
Originally was to complete on 17 Jul 2020

Complete platting of property. Establish use as industrial high impact

a.
b.

Public hearing to change land use held on 20 July, sent to council for approval
Scheduled for completion on 11 Aug 2020

Issue CO for operations building and maintenance building (14 Aug 2020)
Construct impervious internal driveways (31 Aug 2020)
Improvements to CR 699 (31 Aug 2020}

a.
b.
C.

DBI nearing completion of engineering

DBI coordinating with Hunt and Collin County for permit requirements
Coordinating with KCS to see if we can re-asphalt section over the railroad. We are
placing a priority on the portion of the project.

The City of Farmersville Public Works will need to finish the JW Spain parking lot
project prior to constructing the concrete portion of the roadway.

16. Meet all requirements of performance criteria and development agreement (31 Aug 2020)



Nelson Brothers Concrete

1.
2.

00N s W

Petition for annexation (complete)

Complete platting of property (need wording for OSSF, signatures and file). Establish
use as industrial high impact

a. Public hearing to change land use held on 20 July, sent to council for approval
b. Scheduled for completion on 11 Aug 2020

Improvements to CR 699

Pay applicable tap fees and impact fees

install minimum eight foot screening wall

Complete planting of trees and grass on perimeter

Install irrigation system

Install ground cover

Complete intemnal driveways with impervious surface

10 Install lighting with no light pollution
11. Execute paperwork so materials sold are FOB Farmersville



Agenda Section

Regular Agenda

Section Number

VIILF

Subject

Update regarding the Development Agreement with Reliable
Concrete.

To Mayor and Council Members
From Ben White, City Manager
Date July 28, 2020

Attachment(s) Update Report

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y_council meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

¢ Motion/second/vote
O Approve
O Approve with Updates
] Disapprove
» Motion/second/vote to continue to a later date.
OO0 Approve
O Disapprove
« Move item to a future agenda.
¢ No motion, no action




Reliable Concrete and Nelson Brothers Concrete Update

Reliable Concrete
Establish $150K escrow account and $95K lien. A specific priority lien was not

established however the development agreement is structured to give us lien capability
should the terms of the development agreement not be met (complete)

Extension of water line with meter (complete)

Petition for annexation (complete)

Issue CO for batch plant (complete)

Plant exceeds 25% capacity (6,000 yards per month, 197 yards per day) per month.
(complete)

Execute paperwork so materials sold are FOB Farmersville (complete)

Pay applicable tap fees and impact fees (complete)

Reimburse $37.5K to Reliable from escrow (compete)

Install lighting with no light poliution

1.

SO

LN

11

12.

13.
14.
15.

16.

a.
. Complete planting of trees and grass on perimeter.
a.
b.
C.
d.
. Complete minimum eight foot screening wall
a.
b.
c.

Readjust light to improve glare to CR 699

Install irrigation system.

Complete ground cover

Some trees installed

Originally was to complete on 17 Jul 2020

A few blocks remain to be completed on the southwest portion of the screen wall
Need to complete painting the screening wall
Originally was to complete on 17 Jul 2020

Comoplete platting of property. Establish use as industrial high impact

a.
b.

Public hearing to change land use held on 20 July, sent to council for approval
Scheduled for completion on 11 Aug 2020

Issue CO for operations building and maintenance building (14 Aug 2020)
Construct impervious internal driveways (31 Aug 2020)
Improvements to CR 699 (31 Aug 2020)

a.
b.
C.

DBI nearing completion of engineering

DBI coordinating with Hunt and Collin County for permit requirements
Coordinating with KCS to see if we can re-asphalt section over the railroad. We are
placing a priority on the portion of the project.

The City of Farmersville Public Works will need to finish the JW Spain parking lot
project prior to constructing the concrete portion of the roadway.

Meet all requirements of performance criteria and development agreement (31 Aug 2020)



Nelson Brothers Concrete
1. Petition for annexation (complete)
2. Complete platting of property (need wording for OSSF, signatures and file). Establish
use as industrial high impact
a. Public hearing to change land use held on 20 July, sent to council for approval
b. Scheduled for completion on 11 Aug 2020
Improvements to CR 699
Pay applicable tap fees and impact fees
Install minimum eight foot screening wall
Complete planting of trees and grass on perimeter
Install irrigation system
Install ground cover
Complete internal driveways with impervious surface
10 Install lighting with no light pollution
11. Execute paperwork so materials sold are FOB Farmersville

© 0N A s W



Agenda Section

Regular Agenda

Section Number

VIIL.G

Subject Consider, discuss and act upon Resolution #R-2020-0728-001
regarding a professional service agreement with the Texas Coalition
of Affordable Power.

To Mayor and Council Members

From Ben White, City Manager

Date July 28, 2020

Attachment(s) 1, R-2020-0728-001

2. Professional Services Agreement
3. Commercial Electric Service Agreement
4. Explanation

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y_council meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

» Motion/second/vote
J Approve
O Approve with Updates
O Disapprove
+ Motion/second/vote to continue fo a later date.
J Approve
O Disapprove
e Move item to a future agenda.
+ No motion, no action




CITY OF FARMERSVILLE
RESOLUTION #R-2020-0728-001

RESOLUTION OF THE CITY COUNCIL OF THE CITY FARMERSVILLE, TEXAS,
AUTHORIZING THE CITY MANAGER TO SIGN A PROFESSIONAL SERVICES
AGREEMENT WITH THE TEXAS COALITION FOR AFFORDABLE POWER, INC.
(“TCAP”) TO PARTICIPATE IN A STRATEGIC HEDGING PROGRAM (“SHP") AND
TO SIGN GEXA ENERGY'S COMMERCIAL ELECTRIC SERVICE AGREEMENT
(“CESA”) FOR POWER TO BE PROVIDED ON AND AFTER JANUARY 1, 2023

WHEREAS, the City of Farmersville is a member of Texas Coalition For Affordable
Power, Inc. (“TCAP"), a non-profit, political subdivision corporation of the State of Texas;
and

WHEREAS, TCAP has previously arranged for the City to purchase power through Gexa
Energy with a contract set to expire December 31, 2022; and

WHEREAS, TCAP has designed a new procurement strategy that will involve TCAP
initially committing to purchase power two years in advance of delivery on behalf of its
members who desire participation in a Strategic Hedging Program (“SHP”) that will
involve a series of monthly competitive auctions; and

WHEREAS, TCAP has prepared a Professional Services Agreement (“PSA"), attached
as Exhibit A, that, in addition to enumerating services and benefits to members of TCAP,
provides TCAP with specific authority to procure power in the wholesale market on behalf
of members who choose to participate in the SHP; and

WHEREAS, approval of the PSA is a necessary, but not sufficient, prerequisite to
participation in the SHP; and

WHEREAS, the PSA is a relational contract that defines services provided by TCAP to
members regardiess of whether a member decides to commit to the SHP; and

WHEREAS, the industry-standard retail contract is a Commercial Electric Service
Agreement (“CESA") offered by a Retail Electric Provider (“REP"}; and

WHEREAS, TCAP has negotiated modifications to the current CESA between the City
and Gexa Energy to reflect participation in the SHP; and

WHEREAS, the CESA that will facilitate participation in the SHP effective for power
deliveries in and beyond 2023 (attached as Exhibit B) will need to be approved and signed
prior to October 1, 2020; and

WHEREAS, the City desires fo participate in the SHP.

TOHTUHE |



THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FARMERSVILLE, TEXAS THAT:

SECTION 1. The City Manager is authorized to sign Exhibit A, TCAP's Professional
Services Agreement, and Exhibit B, Gexa Energy's CESA, and send the agreements to
TCAP, 15455 Dallas Parkway, Ste 600, Addison, TX 75001.

PASSED AND APPROVED this 28" day of July, 2020.

Bryon Wiebold, Mayor

ATTEST:

Sandra Green, City Secretary

APPROVED AS TO FORM:

City Attorney

bl

TOOTHEE



Exhibit A

PROFESSIONAL SERVICES AGREEMENT BETWEEN

CITY OF FARMERSVILLE AND TEXAS COALITION FOR AFFORDABLE

POWER. INC.

This Professional Services Agreement (“AGREEMENT") is made and entered by and
between Texas Coalition for Affordable Power, Inc. (“TCAP"™), a non-profit, political
subdivision corporation, and City of Farmersvilie (“MEMBER”), a TCAP member.

SECTION 1 DURATION:

This AGREEMENT becomes effective as of signing by MEMBER and shall remain
effective as long as MEMBER is being served by TCAP and MEMBER’s electric load
included in a current TCAP procurement.

SECTION 2 PURPOSE OF AGREEMENT:

The purpose of this AGREEMENT is to define services and obligations of TCAP to
MEMBER and obligations of MEMBER to TCAP and other members. In furtherance of
this AGREEMENT, MEMBER will enter into a Commercial Electric Service Agreement
("CESA”) with a retail electric provider (“REP”) selected by TCAP pursuant to the terms
set forth herein; provided that nothing in this AGREEMENT is intended to alter the price
or other terms of MEMBER’s current CESA in effect through December 31, 2022.

SECTION 3 OBLIGATIONS OF TCAP TO MEMBER:

MEMBER authorizes TCAP to contract for the purchase of energy for MEMBER in the
wholesale market from an energy manager selected by TCAP (“Energy Manager™) and to
select an acceptable, cost-beneficial REP to serve MEMBER’s electric accounts. TCAP
shall provide procurement services, which services shall consist of securing wholesale
power for MEMBER through an alternative procurement strategy, such as TCAP’s
Strategic Hedging Program (*SHP”), as may be authorized and defined by TCAP’s Board
of Directors. MEMBER may elect to consider fixed-price, fixed-term offers for wholesale
power supply, such election to be communicated to TCAP separately in writing by
providing an Authorized Election Form to TCAP, the form of which has been attached to
this AGREEMENT as Exhibit A. If MEMBER has provided to TCAP an Authorized
Election Form, TCAP’s procurement services to MEMBER shall also consist of arranging
fixed-price, fixed-term offers to MEMBER following solicitation of competitive offers.
TCAP consultants and attorneys will negotiate terms and conditions of all contracts,
monitor performance of Energy Managers and REPs, work to avoid and remedy problems
that may be encountered by MEMBER where possible, assist MEMBER with wires
company issues, and represent MEMBER in energy related matters before State agencies,
the courts or legislature. TCAP will provide additonal customer services to MEMBER that
are defined in SECTION 5.



SECTION 4 OBLIGATIONS AND RIGHTS OF MEMBER:

MEMBER will honor the terms of its CESA and promptly pay or promptly dispute invoices
from its REP. MEMBER will comply with the confidentiality and non-disclosure
obligations contained in its CESA and Section 7 of this AGREEMENT. MEMBER will
designate one or more individuals to receive notices and updates from TCAP and will
promptly update contact information. MEMBER will pay aggregation fees to support the
non-profit functions of TCAP assessed annually by the TCAP Board of Directors and
recovered as part of the energy charges paid to REP. Also, MEMBER will pay or receive
refunds equal to the Quarterly Adjustment and the Annual Adjustment mutually agreed
upon by TCAP and the Energy Manager to address certain variable costs and charges,
including costs imposed by ERCOT, such payment or receipt of funds subject to the reserve
account as further described herein. TCAP members will fund, and TCAP will maintain
and administer, a reserve account to facilitate the reconciliation of any Quarterly
Adjustments or Annual Adjustments by collecting any excess amounts paid and/or paying
any deficient amounts incurred (as possible). The reserve account balance will be
maintained at a minimum level to cover anticipated future needs for up to two (2) years.
The TCAP Board may vote to refund to members amounts in excess of future anticipated
needs. Any monies remaining in the reserve account at the dissolution of TCAP will be
refunded to current membership at the time of dissolution. TCAP is owned and controlled
by its members and is governed by a Board of Directors consisting of employees or elected
officials of members. Consistent with TCAP’s Bylaws, each MEMBER has a right to
nominate its representative to serve on the Board of Directors and has a right to vote in
annual elections of Board members. MEMBER has a right to attend or monitor each Board
meeting. TCAP has a financial audit performed each year and MEMBER has a right to a
copy of the annual audit upon request.

SECTION 5 TCAP SERVICES TO MEMBER:

A. Procurement of Energy Supplies and REP Services
1. TCAP Procurement Services and Capabilities

TCAP will assist prospective members in reviewing market conditions and in estimating
the most price opportune time to contract for energy supplies. TCAP will work with
MEMBER to achieve a competitive price that balances supply security and risk tolerance
while maintaining superior billing and customer services. As a political subdivision
corporation, offering electricity procurement to political subdivisions, TCAP has the ability
to procure wholesale energy supplies and REP services separately to secure the most
effective combination of competitively priced energy supplies and superior billing and
customer services. TCAP may utilize either wholesale or retail sources of power, or some
combination of both. TCAP may utilize multiple suppliers with different generation
resources. TCAP will solicit bids from multiple sources for energy supplies. TCAP
aggregates the load of all members to maximize clout in negotiating contract terms.
TCAP’s objective in negotiations with suppliers is to continue obtaining favorable terms



regarding band widths for annual usage based on total load of all members (rather than
based on MEMBER's individual load) and to minimize fees for adding or deleting
accounts. TCAP will monitor the wholesale and retail markets for favorable hedging
opportunities. TCAP will also monitor, evaluate and issue requests for proposals for power
development opportunities beneficial to its MEMBERS, including renewable projects
(each, a “Power Project”).

2. MEMBER Procurement Options

If MEMBER elects a fixed-price contract for a fixed period by submitting an Authorized
Election Form, TCAP will function as MEMBER'’S agent in the wholesale energy
marketplace in soliciting, evaluating and negotiating each such fixed-price contract.
Absent an election, MEMBER shall participate in other procurement strategy options
offered by TCAP, such as TCAP’s SHP, and TCAP will function as MEMBER’s electric
energy procurer, As such, TCAP will (i) oversee the Energy Manager, (ii) will direct the
Energy Manager to solicit wholesale energy market quotes, (iii) will cause the Energy
Manager to transact at the most favorable executable market quotes and (iv) will negotiate
and develop the Energy Price in MEMBER’S CESA (the “CESA Energy Price™). The
CESA Energy Price shall be developed and agreed upon by TCAP, the Energy Manager
and the REP and shall include the wholesale energy market transactions as well as Energy
Manager’s estimate of any non-fixed charges, including zonal congestion charges,
ancillaries service charges, and other charges in connection with MEMBER'S load. If
MEMBER elects to purchase power from a Power Project solicited and chosen by TCAP
via a competitive RFP process (or other similar process), TCAP will function as
MEMBER'S electric energy procurer, and will direct the Energy Manager to include the
value of the power procured from such projects in the development of MEMBER'S CESA
price.

B. Customer and Billing Services Provided by TCAP
1. REP Portal

TCAP consultants oversee the development and presentation of the REP’s portal for TCAP
members; the REP will be responsible for operation of the portal. TCAP provides training
and assistance regarding portal use.

2. REP Customer Service

TCAP negotiates with the REP regarding service standards and annually reviews REP
performance. TCAP maintains a right to replace a REP for unsatisfactory performance
without affecting the price of wholesale power, so long as the replacement REP has a credit
rating acceptable to the Energy Manager. TCAP continuously monitors customer billings
and will alert both the REP and MEMBER, when appropriate, of any billing errors and the
adjustments needed to ensure accurate and reliable billings to MEMBER. TCAP will
advocate on behalf of MEMBER when needed to resolve billing or customer service issues.



TCAP will review customer billings and make MEMBER aware of inactive accounts that
MEMBER may be able to disconnect to save monthly charges.

3. TCAP Assistance with Budgets and Required Filings and Assistance with TDSP
Issues

TCAP monitors Public Utility Commission (“PUC™) and ERCOT activity and will provide
MEMBER a forecast of changes in non-by passable charges that may impact MEMBER s
annual budget estimates. TCAP will prepare an annual electricity cost estimate for
MEMBER. TCAP will assist MEMBER in preparation of energy related reports that may
be necessary for MEMBER to file in response to legislative or agency mandates. TCAP
will assist MEMBER in understanding non-bypassable charges included in REP invoices,
and assist in resolving issues caused by errors of MEMBER’S Transmission and
Distribution Service Provider (“TDSP” aka “wires company™).

4. Information Services

TCAP maintains a member web site, www.tcaptx.com. In addition to regular blog postings
on energy news relevant to MEMBER, TCAP has prepared and posted major reports on
the history of deregulation in Texas and a history of ERCOT. TCAP consultants
continuousty monitor the Nymex gas market, ERCOT energy market, and economic
conditions that may affect MEMBER, as well as activities at the PUC and ERCOT.
Important trends are noted in consultant reports to the Board of Directors and are attached
to Board Minutes. TCAP’s Executive Director prepares and distributes a monthly
newsletter and coordinates TCAP activities with various city coalitions and Texas
Municipal League (“TML"). The Executive Director monthly newsletters will also include
important or trending issues in the energy markets.

5. Demand Response, Distributed Generation and Cost Savings Strategy

TCAP will work with relevant service providers to make available to MEMBER
competitive demand reduction programs that facilitate MEMBER’s participation in TDSP
and ERCOT cost reduction strategies approved by the PUC. Upon request, TCAP will
monitor and evaluate demand reduction program performance metrics. TCAP will assist
MEMBER in reviewing, analyzing and developing distributed generation programs that
can reduce wires and energy costs and/or provide backup power to specific facilities.
TCAP will assist MEMBER in meeting renewable energy goals established by MEMBER,
including behind-the-meter solar projects and local wind projects.

6. Regulatory and Legislative Representation

TCAP will provide representation and advocacy services on energy issues relevant to
MEMBER in regulatory and legislative areas including, but not limited to, ERCOT
stakeholder meetings, PUC projects and dockets, and legislative actions.



7. Strategic Hedging

To the extent that there is sufficient interest and commitment of load of TCAP members
within an ERCOT zone, and to the extent MEMBER has not elected a fixed-price contract
for a fixed period, MEMBER will perpetually (subject to potential charter or ordinance
constraints on length of contracts) commit to two-year participation obligations.
MEMBER may terminate participation in the SHP, without energy price penalties and with
minimal other termination fees, by providing sufficient notice as set forth herein (Section
6). A SHP price will be determined at least 9 months prior to the effective date of the price
by averaging the winning bids from periodic competitive auctions that occur throughout
the 24 months preceding the effective date. TCAP will direct Energy Manager to conduct
the periodic competitive auctions. TCAP will have the right to audit the auction results.
The auction process will be designed to identify competitively priced energy supplies from
a variety of creditworthy suppliers, resulting in prices that are rarely, if ever, significantly
above prevailing market prices and that should generally be less than pricing for long-term
fixed priced contracts (when evaluated from a common contract start date and term).
Designed to take advantage of the characteristics of the nation’s well supplied energy
markets, the SHP will also be flexible enough to respond to market changes when and if
they occur in the future. Participation in the SHP may be viewed as a series of 24 -month
forward year-to-year contracts for as long as desired by MEMBER. If MEMBER
participates in the SHP, MEMBER agrees that TCAP is authorized to direct Energy
Manager to procure electric energy in the wholesale market on MEMBER s behalf and that
TCAP is authorized to commit MEMBER’s load to periodic competitive auctions.

SECTION 6 MEMBER RIGHT OF TERMINATION:
A. Fixed-Term, Fixed-Price Contract

MEMBER may terminate a CESA prior to the end-of-term specified in a contract subject
to payment of “Liquidated Damages” prescribed in MEMBER's CESA. If MEMBER
commits to a fixed multi-year term, fixed-price contract and wants to terminate the
agreement prior to the end of the fixed multi-year term, liquidated damages will be based
on the differential in the price of electric energy futures contracts used to support the fixed-
price agreement and the price of comparable electric energy contracts at time of termination
and shall also include damages prescribed herein and in the CESA, as applicable. [felectric
energy prices are lower at the point of termination than they were at time of contracting,
MEMBER should expect to pay energy price damages upon early termination. In any
event, any termination payment will be calculated and assessed in accordance with
MEMBER’s CESA.

B. Strategic Hedging Program

Since the SHP is based on a series of one-year term contracts, MEMBER is entitled to exit
the program so long as notice of termination can be given prior to inclusion of MEMBER s
load in the competitive auction process for a future year’s price. TCAP will periodically
notify MEMBER of expected procurement schedules and provide no less than 90 days



prior notice of any upcoming solicitiation, and MEMBER may notify TCAP that it wants
to exclude its load from the competitive auction process by giving notice at least 60 days
prior to the next procurement date. Termination of involvement in SHP without
appropriate notice will require calculation of damages as prescribed by CESA under Edison
Electric Institute (“EEI”) principles with the intent of making the REP and Energy Manager
whole for the termination. Liquidated damages will be based on the differential in the price
of electric energy futures contracts used to support the SHP price and the price of
comparable electric energy contracts at time of termination and shall also include damages
prescribed herein and in the CESA, as applicable. Ifelectric energy prices are lower at the
point of termination than they were at time of contracting, MEMBER should expect to pay
energy price damages upon early termination. In any event, any termination payment will
be calculated and assessed in accordance with MEMBER's CESA.

C. Participation in Power Projects

If MEMBER has chosen to purchase power from a Power Project through TCAP, in
accordance with a signed Project Addendum attached to MEMBER'’S CESA, MEMBER's
termination rights with respect to its commitment to purchase power from the Power
Project shall be contained in the Project Addendum.

SECTION 7 CONFIDENTIALITY:

MEMBER is a governmental body subject to public information laws, including Chapter
552 of the Texas Government Code. IFMEMBER receives a valid request under applicable
public information laws for information related to this AGREEMENT or its CESA, it shall
provide TCAP notice of the request including a description the information sought prior to
MEMBER’s release of information so that TCAP has the opportunity to determine whether
such information is subject to an exception as trade secret, competitive, comercial, or
financial information. With the exception of the preceding disclosures pursuant to public
information laws, a Party (that party, the “Receiving Party”) shall keep confidential and
not disclose to third parties any information related this AGREEMENT, except for
disclosures to Authorized Parties or as otherwise required by law; and provided that
MEMBER authorizes TCAP to provide Energy Manager and REP with any relevant
information concerning MEMBER's account, usage and billings. The provisions of this
Section 7 apply regardless of fault and survive termination, cancellation, suspension,
completion or expiration of this AGREEMENT for a period of two (2) years. “Authorized
Parties” means those respective officers, directors, employees, agents, representatives and
professional consultants of MEMBER and TCAP and each of their respective affiliates that
have a need to know the confidential information for the purpose of evaluating, performing
or administering this AGREEMENT.

SECTION 8 PARAGRAPH HEADINGS:
The paragraph headings contained in this AGREEMENT are for convenience only and
shall is no way enlarge or limit the scope or meaning of the various and several paragraphs.



SECTION 9 COUNTERPARTS:
This AGREEMENT may be executed in multiple counterparts, each of which shall be
deemed an original, and all of which shall constitute but one and the same instrument.

SECTION 10 DEFINITIONS:

“Annual Adjustment” shall mean either a credit to MEMBER for the over-collection of
funds, or a charge to MEMBER for under-collection of funds, related to Power Project
settlements, if applicable. For those MEMBERS that participate in SHP, the Annual
Adjustment shall also include (i) adjustments related to the loss factor for each specific
ERCOT zone and (ii) adjustments related to load reconciliation as determined by TCAP,
the Energy Manager and the REP.

“Energy Manager” means the wholesale market participant selected by TCAP to conduct
SHP procurements at TCAP’s direction, in accordance with Section 5A and Section 7 of
this Agreement. The Energy Manager may sell all or a portion of the required wholesale
energy to TCAP or TCAP's REP.

“Power Project” means a power generation project identified by TCAP to supply electric
energy to one or more TCAP Members.

“Project Addendum” means the Addendum for a Power Project, if any, signed and
attached as an Exhibit to MEMBER'S CESA.

“QSE Services Fee” means the QSE Services Fee in affect during the Delivery Term, as
agreed between TCAP and Energy Manager.

“Quarterly Adjustment” shall mean either a credit to MEMBER for the over-collection
of funds, or a charge to MEMBER for under-collection of funds, related to (i) ERCOT
zonal congestion charges and (ii) ancillary services charges and other charges imposed by
governmental agencies or ERCOT upon wholesale suppliers or REPs under statutes,
regulations or courts for services within ERCOT zones. Said charges or refunds will be
proportional to MEMBER s relative contribution to TCAP load within specific ERCOT
zones.

“Retail Electric Provider” or “REP” means the Retail Electric Provider that is party to
(i) the REP Services Agreement with TCAP and (ii) the CESA between itself and
MEMBER for the provision of retail electric service.

“Strategic Hedging Program” or “SHP” means an energy procurement strategy
approved by TCAP’s Board of Directors, oversecen by TCAP’s designated consultants, and
administered by TCAP’s appointed Energy Manager, whereby wholesale energy is
solicited and procured at agreed upon intervals, as directed by TCAP.



EXECUTED on this the 28th day of July, 2020.

MEMBER:

By:

Printed Name:

Title:

TCAP:

By:

Printed Name:

Title:




COMMERCIAL ELECTRICITY SERVICE AGREEMENT

This Commercial Electricity Service Agreement, including all of the Attachments, Schedules, and Exhibits, which
are attached and incorporated (collectively, the "Agreement”), is entered into between Gexa Energy, LP (“Gexa"), a
Texas limited partnership, and City of Farmersville (“Customer”). Gexa and Customer may be referred to individually
as a "Party” or collectively as the “Parties”.

SECTION 1: RETAIL. ELECTRIC SALES AND SERVICES

1.1 Appointment and Scope. Customer appoints Gexa as its Retail Electric Provider (“REP") for the ESI ID(s)
served under this Agreement. Customer authorizes Gexa to: (i) act as Customer's REP for all purposes; and (i) provide
the services required of a REP including, without limitation, the procurement, scheduling and delivery of electricity
throughout the Term to each of the ESI ID(s) in accordance with the terms set forth in this Agreement, including the
Terms and Conditions of Service set forth in Attachment A. Customer's appointment imposes no other duties on Gexa
other than those specified in this Agreement and the REP Services Agreement.

1.2 Agreement to Purchase. Customer shall purchase its electricity requirements from Gexa throughout the Term
for each of the ES! ID(s) except as otherwise provided. The electricity and services Customer receives from Gexa is for
Customer's exclusive proprietary use. Customer alone shall pay for electricity and services provided and for electricity
and services Customer fails to take pursuant to its contractual obligations. If Gexa fails to deliver sufficient quantities of
electricity to the TDSP for delivery to Customer or fails to schedule the delivery of sufficient quantities of electricity
(collectively, a "Scheduling Failure™) the TDSP is ohligated by law and by its tariff to deliver sufficient electricity to satisfy
Customner's needs. If a Scheduling Failure occurs, Gexa shall financially settle, at no additional cost or expense to
Customer, with its Qualified Scheduling Entity (as defined by ERCOT) for the purchase of electricity necessary to cover
the Scheduling Failure.

1.3 Membership in TCAP. Customer is a current member of the Texas Coalition for Affordable Power, Inc.
("TCAP"), and has entered into the Professional Services Agreement (the “PSA") authorizing the purchase of wholesale
energy on behalf of the Customer by TCAP and/or TCAP's Energy Manager. Such wholesale energy purchases will
affect the calculation of the Energy Price throughout the Term of this Agreement as described in Section 2. If, at any
time during the Term, Customer elects to participate in a Power Purchase Agreement with a project to be developed for
TCAP's members, and executes the Project Addendum for such project, then the Project Addendum will be attached
hereto as Schedule [. Notwithstanding Customer's TCAP membership status, Customer agrees to fulfill all of its
obligations under this Agreement, the PSA and, if applicable, the Project Addendum throughout the Term of this
Agreement.

1.4 Term.

(a) Effective Date and Termination Date. Gexa shall provide retail electric service under this Agreement to each
ESI ID beginning on the Effective Date and Terminating on the Termination Date, as further defined in this Section 1.4(a)
(such period, the "Term"). The Effective Date will occur either (i} on the date occurring on or after the Expected Stant
Date stated in Attachment B on which each such ESI ID is enrolled with Gexa's service for any new customer, or {ii) if
Customer is an existing customer then the Expected Start Date is the meter read date following the expiration of the
Customer's prior Agreement with Gexa. Gexa shall continue to provide retail electric service to each ES! ID unless or
until the Customer gives notice to TCAFP and Gexa of its intent to terminate its membership with TCAP (*“Termination
Notice"). The Termination Date will occur on each respective ES| ID meter read date during the last month of the calendar
year for which electricity has been purchased on Customer's behalf by either TCAP or the Energy Manager in accordance
with the PSA prior to the Termination Notice, except that in no event will the Term exceed beyond December 31, 2037.
For avoidance of doubt, the Termination Date for each respective ESI ID shall be the sconer to occur of (i) the meter
read date occurring in the last month of the calendar year for which electricity has been purchased by either TCAP or
the Energy Manager on behalf of the Customer prior to the Termination Notice or (ii) the meter read date occurring in
December 2037. As a result of variations in the timing of the Effective Date described in this Section 1.3 the Term may
include a partial calendar manth in addition to the number of months set forth in Attachment B, if any.

(b) Delayed Effective Date. Gexa shall use commercially reasonable efforts to cause the Effective Date for each
ESI ID to occur on the Expected Start Date. If the Effective Date for an ESI ID occurs more than 20 days after the
Expected Start Date, Customer may provide Gexa with evidence of the amount of electricity purchased by Customer
from its current REP in connection with that ESI 1D during the period on and after the 21st day after the Expected Start
Date until the Effective Date (the "Delayed Effective Date Period"), and the total amount paid by Customer to its current
REP for the electricity it purchased during the Delayed Effective Date Period (the “Delayed Effective Date Electricity
Amount”). Upon receipt of evidence from Customer Gexa shall calculate and provide Customer a credit against future
purchases under this Agreement equal to the positive amount resulting from the following calculation: (a) the Delayed
Effective Date Electricity Amount minus {b) the amount that Customer would have paid to Gexa pursuant to this
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Agreement during the Delayed Effective Date Period for the same amount of electricity purchased by Customer from its
current REP during that period in connection with the affected ESI ID(s); provided, that Gexa shall not be required to
provide a credit with respect to any period during a Delayed Effective Date Period where the delay was caused by an
event outside of (Gexa's control.

(c) Service After Term. If, for any reason, service continues beyond the Term, it will be on a month-to-month basis,
and the Agreement will continue in effect for the ESI ID(s) except that the Energy Price will be the greater of: (i) the
Energy Price as set forth in Section 2.1 below, or (ii) the aggregate weighted average of the Market Rate (as defined
herein) as determined for all of the ESI ID(s), for as long as service continues. If Customer has not switched from Gexa
to another supplier at the expiration of the Term, Gexa shall serve Customer at the rate set forth in this Section for a
minimum of 60 days. After those 60 days, Gexa may continue to serve Customer or terminate the Agreement and
disconnect Customer.

1.5 Modifications to ESi IDs. Gexa shall work with Customer in good faith during the Term to reasonably
accommodate and assist Customer with the management of its electricity needs. If at any time during the Term,
Customer wants to i) add or delete one or more ESI IDs, ii) otherwise modify the ESI ID information as a result of a
decision by Customer to open, close or sell a facility owned or leased by Customer, iii} expand an existing facility, or iv)
increase an existing facility's metered load, then Customer shall provide written notice to Gexa of such change (“ESI ID
Change Notice”) . If such change to the ESI ID is expected to occur prior to the first month of any calendar year for which
the Energy Price has been established as of the date of the ES! ID Change Notice, in accordance with Section 2.1 {(a)
of this Agreement, such notice shall include Customer’s election of the “Special Load Threshold,” as defined below,
which will apply to such change in load. If, in Gexa's reasonable judgment, i) the addition is a separately metered load
which does not exceed the applicable Special Load Threshold; or i) does not result in a net increase in excess of the
applicable Special Load Threshold for an existing facility, Gexa shall use commercially reasonable efforts to promptly
implement such changes, including providing required notices to ERCOT. If the addition is a separately metered load
which exceeds the applicable Special Load Threshold, or results in a net increase in excess of the applicable Special
Load Threshold after consideration of any contemporaneous offsetting load decreases, Gexa shall provide service to
that ESI ID and shall determine any incremental charge or credit to provide service to any changed ESI [Ds. Gexa shall
apply such charge or credit to the affected ESI IDs, after such charges have been reviewed by TCAP. “Special Load
Threshold” shall mean additional peak demand that is reasonably expected during the first twelve months following
commercial operations to exceed, at Customer's election, either (i) 0.25 MW at any time or an annual average load of
0.125 MW or (i) 1.0 MW at any time or an annual average load of 0.5 MW. Gexa shall make periodic reports regarding
changes to the billing status of any ESI ID(s) available to Customer and TCAP. Amendments that add or remove ES|
ID(s) as a result of changes made pursuant to this section are incorporated into this Agreement, and are effective on the
Effective Date for each ESI ID(s) added to this Agreement or the date that retail electric service for any removed ESI
ID(s) ceases or is transferred to another REP.

SECTION 2: RETAIL ELECTRIC ENERGY SERVICE CHARGES

2.1 Energy Price.

(a) If Customer has elected to fix all or a portion of the Energy Price for a fixed term by providing an Authorized
Election Form to TCAP in accordance with the PSA, the Energy Price shall equal the fixed price as
determined by TCAP in accordance with the PSA, and the Authorized Election Form. Any portion of the
Energy Price that is not fixed shall be noted in the Authorized Election Form, and shall be settled with
Customer in accordance with Section 2.2 of this Agreement. If Customer has not made such an election,
the Energy Price shall be determined in accordance with the PSA, as follows:

@ TCAP shall periodically solicit, or direct its designated Energy Manager to solicit, wholesale energy
market quotes, and may direct the Energy Manager to transact at the lowest of the market quotes
obtained for the purpose of serving customer's load, in accordance with the PSA (each such
transacted quote, a “Wholesale Transaction”).

(ii) Once TCAP has directed its Energy Manager to enter into Wholesale Transactions sufficient to
serve Customer’s load for a given calendar year, Energy Manager and TCAP shall establish the
Energy Price for that Calendar Year in accordance with those procedures outlined in the PSA, which
Customer hereby acknowledges it has reviewed and accepted. TCAP shall set the Energy Price for
a given Calendar Year no later than nine (9) months prior to the start of such Calendar Year. If
Customer elects to participate in a project and executes the Project Addendum, the Energy Price
shall include an estimate of the Project Settlement for each month of the Calendar Year in
accardance with the Project Addendum.

(b) For the purposes of Section 3 the Energy Price shall be converted to dollars per kWh.

2.2 Energy Price Adjustments.
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(a) Energy Manager shall have the right to reconcile the revenues received from the Customer with Energy
Manager's Supplier Cost on (i) a quarterly basis, by determining the Quarterly Adjustment in the manner
specified in the PSA and (i) on an annual basis, by determining the Annual Adjustment in the manner specified
in the PSA. The Quarterly Adjustment and Annual Adjustment may be either a charge or a credit, and shall be
collected from or remitted to Customer, as appropriate, in the manner specified in the PSA.

(b) TCAP and Energy Manager may mutually agree to fix certain component charges comprising Customer's Energy
Price for a given Calendar Year, if TCAP determines that fixing these charges is likely to benefit Customer.
Charges that are fixed by TCAP and Energy Manager for a given Calendar Year shall not be included in the
calculation of either the Quarterly Adjustment or the Annual Adjustment for such Calendar Year, in accordance
with the PSA.

2.3 Additional Pass-Through Charges. Gexa shall pass through and identify separately on Customer's bill with
no mark-up Delivery Charges, Non-Recurring Charges, or Taxes that are not included in the Energy Price(s). Allcharges
are exclusive of Taxes. Pass-Through charges may include charges related to amounts owed to Gexa and/or Wholesale
Supplier in accordance with Section1.3.

2.4 Tax Exempt Status. Customer shall provide Gexa with all required exemption certificates if Customer is exempt
from paying any Taxes. Gexa shall not recognize an exemption without the exemption certificates and shall not be
required to refund or credit previously paid Taxes unless the taxing entity sends the refund to Gexa. Gexa shall, however,
assign to Customer any applicable claims for refund.

SECTION 3: BILLING AND PAYMENT

3.1 Billing and Payment. Gexa shall invoice Customer's accounts on a manthly basis and shall bill Customer on
a consolidated basis for all ESI IDs upon Customer’s request, Gexa shall provide a summary bill for all accounts and
detailed information for each account. Customer shall remit payment within 30 days of receiving the invoice. Gexa shall
base the invoice amount on actual data provided by ERCOT and the TDSP. If ERCOT or the TDSP does not provide
actual data in a timely manner, Gexa shall use estimated data to calculate the invoice and, upon receipt of actual data,
reconcile the charges and adjust them as needed in subsequent invoices.

3.2 Project Settlement Agent Services. Gexa shall remit the total Project Settlement to the Project on a monthly
basis, in accordance with the REP Services Agreement.

3.3 Late Penalties, Interest on Overdue Payments, Invoice Disputes. If Customer fails to remit all undisputed
amounts on or before the due date, interest will accrue on any due and unpaid amounts from the due date at a rate of
one percent per month, or the highest rate permitted by law, whichever is less. If Customer disputes a portion of an
invoice it shall provide Gexa a written explanation specifying the amount in dispute and the reason for the dispute within
20 days of the invoice date. If Customer does not provide timely notice, Customer shall owe all amounts by the due
date. Notwithstanding the above, if Customer notifies Gexa of a disputed invoice, regardiess of whether Customer has
already paid the invoice, Gexa shall make records in its possession that are reasonably necessary for Customer to
determine the accuracy of the invoice available to Customer during normal business hours; provided, however that
neither party may request an adjustment or correction of an invoice unless written notice of such dispute is given within
twelve months after the due date of such invoice; provided further, that such twelve month limit does not apply in the
case of TDSP meter tampering charges first billed to Gexa that prevent Gexa from reasonably adjusting invoices prior
to the twelve month period. In all cases, Gexa and Customer shall use good faith efforts to resolve disputes. In the
event the Parties are unable to resolve a dispute within ten days of the notice date, either Party may begin legal
proceedings to seek resolution. Any amounts determined owed shall be paid within three days after a decision.

3.4 Aggregator Fees. Pursuant to the REP Services Agreement between Gexa and TCAP, Gexa is obligated to
pay TCAP an amount determined by multiplying a TCAP Aggregation Fee by the volume consumed in association with
the ESI IDs (the "Aggregator Fee"). Customer shall pay the Aggregator Fee. The initial TCAP Aggregation Fee is
$0.001 per kWh, however, it may be changed by the TCAP Board of Directors at any time. Gexa shall state the
Aggregalor Fee as a separate line item on the Customer's bill.

3.5 Billing Guarantee. Gexa shall issue an invoice based on actual or estimated usage to Customer for every ESI
ID at least one time per month. If, for reasons other than Force Majeure, Gexa fails to invoice an ESI ID within 120 days
of any scheduled meter read, Gexa irrevocably waives its right to invoice Customer for any energy consumed at that ESI
ID for the meter read cycle that should have been invoiced, unless not less than 10 days prior to the expiration of such
120 day period, Gexa provides Customer with a written explanation of the circumstances that prevent Gexa from issuing
thatinvoice and the expected time by which an invoice can be issued. In such event, Customer and (Gexa shall determine
a reasonable extension period, not to exceed 30 days, within which an invaice will be issued. Gexa shall adjust or true-
up each invoice no more than twice and Gexa shall issue such adjustments within 210 days of the initial issue date.
Notwithstanding the foregoing, Gexa may issue an invoice or partial invoice arising from meter tampering charges without
limitation and within a reasonable time after first billed to Gexa by the TDSP.

SECTION 4: CUSTOMER INFORMATION, CREDIT AND DEPOSITS
4.1 Customer Information. By entering into this Agreement and appointing Gexa as Customer's agent for
electricity service, Customer authorizes Gexa to obtain certain information that Gexa may need to provide Customer's
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electric service, including Customer’s address, telephone number, account numbers, historical usage information, and
historical payment information from Customer's TDSP, and Customer further authorizes its TDSP to release that
information to Gexa.

4.2 Deposits and Other Security. A Party (the “Requesting Party") may require the other Party (the “Providing
Party”) to provide a deposit {or additional deposit if an initial deposit was also required), letter of credit, or other form of
credit assurance reasonably acceptable to the Requesting Party (collectively, “Performance Assurance”) during the
Term of this Agreement if; (i) the Requesting Party determines in its reasonable discretion that there has been a material
adverse change in the Providing Party’s or its guarantor's (if applicable} credit status or financial condition (which, if
applicable, will mean that its credit or bond rating has dropped lower than BBB- by Standard & Poor's Rating Group or
Baa3 by Mocdy's Investor Services or ceases to be rated by either of these agencies); or {ii) Customer has been
delinquent in paying the electric bill by more than seven days more than twice during the past twelve months. Any
Performance Assurance, less any outstanding balance owed by Providing Party to the Requesting Party, will be returned
to the Providing Party once the Providing Party's or its guarantor's (if applicable) credit or financial condition becomes
satisfactory or, if applicable, to a credit or bond rating of BBB- or Baa3 or higher, whichever occurs earlier; or, if the
Performance Assurance relates to delinquent payments, the Providing Party has paid all outstanding balances and has
made all payments within the dates set forth in this Agreement for a period of six consecutive months.

SECTION 5: EARLY TERMINATION; DAMAGES

5.1 Cancellation by Customer for Insufficient Appropriations. If, during Customer's annual appropriations
determination, the applicable governmental authorities do not allocate sufficient funds to alfow Customer to continue to
perform its obligations under this Agreement (an “Appropriations Failure™), then Customer or Gexa shall have the right
to terminate this Agreement in full or as to any affected ESI ID upon 30 days advance written notice effective at the end
of the period for which appropriations are made; provided, that if appropriations are subsequently allocated for electricity
for the ES| |Ds covered by this Agreement, then the termination may be revoked at Gexa's option and those
appropriations shall continue to apply to this Agreement and shall not be used for an electricity supply agreement with
another REP. Upon a termination of this Agreement for Appropriations Failure, in full or as to any ESI ID(s), Customer
shall pay all amounts due Gexa under this Agreement, including the Customer Early Termination Damages.

5.2 Customer Early Termination Damages. Except in connection with the closure of a facility associated with an
ESI ID pursuant to Section 1.4, in connection with a Force Majeure Event, or as otherwise provided or excused in this
Agreement, if Customer cancels this Agreement before the end of the Term and refuses to accept electric supply
delivery from Gexa for any ESI ID(s), Gexa may charge Customer early termination damages equa! to the sum of (a)
the Retail Termination Payment, (b) the QSE Services Termination Payment, (c) the Quarterly and Annual Adjustment
Payment, and (d) the Wholesale Transaction Termination Payment, as each of these terms are defined below (the
sum total of these, the “Customer Early Termination Damages”). The “Retail Termination Payment" shall equal the
product of (a) the Expected Usage for each ESI ID subject to Customer's cancelation or refusal of electric supply
delivery ("Customer Terminated Usage”) multiplied by (b) the sum of (i) the Aggregator Fee and (ji) the REP Services
Fee specified in the REP Services Agreement. The “QSE Services Termination Payment” shall equal the product of
(8) the Customer Terminated Usage grossed up for losses muitiplied by (b) the QSE Services Fee, as defined in the
PSA. The “Quarterly and Annual Adjustment Payment” shall be calculated by the Energy Manager in accordance
with the PSA, and shall include any Quarterly and Annual Adjustment amounts for electricity provided to the Customer
under this Agreement prior to the termination of this Agreement, which have not yet been charged or credited to
Customer, as appropriate. For avoidance of doubt, the Quarterly and Annual Adjustment Payment may be either a
charge or a credit to Customer, as calculated in accordance with the PSA. if the Customer Early Termination
Damages are charged due to an Event of Default by Customer, then the Customer Early Termination Damages will
also include Gexa's reasonable costs relating to the determination and collection of Customer Early Termination
Damages, including attorney and consultant fees incurred. The provisions in Section 3 related to Billing and Payment
apply to the billing, due date, and collection of Customer Early Termination Damages. Customer agrees that
Customer Early Termination Damages are a reasonable estimate of the damages due Gexa for failure to accept
electric supply, and are not punitive in nature.

5.3 Termination for Wholesale Supply Failure. If, during the Term, the Wholesale Transactions are terminated
as a result of a default by the Energy Manager ("Wholesale Supply Failure”}, then this Agreement will also terminate
effective on the date the Wholesale Agreement terminates. In the event of a termination for Wholesale Supply Failure,
Gexa shall pay Customer a Wholesale Termination Payment if required by Section 5.5.

5.4 Gexa Early Termination Damages. Except for a Wholesale Supply Failure, a Force Majeure Event, or as
otherwise provided or excused in this Agreement, if Gexa cancels this Agreement and refuses to provide electric supply
delivery to Customer for any or all ESI ID(s), Customer shall have the right to charge Gexa an early termination penalty
equal to the amount determined as follows: the product of (i) the Expected Usage for each ESI ID subject to Gexa's
cancellation or refusal of electric supply delivery (“Gexa Terminated Usage”) muitiplied by (ii) the REP Services Fee
specified in the REP Services Agreement (that result the “Gexa Early Termination Damages”). If the Gexa Early
Termination Damages are charged due to an Event of Default by Gexa, then the Gexa Early Termination Damages will
also include Customer’s reasonable cosls relating to the determination and coliection of Gexa Early Termination
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Damages, including attorney and consultant fees incurred. Gexa agrees the Gexa Early Termination Damages are a
reasonable estimate of the damages due Customer for failure to deliver electric supply, and are not punitive in nature.

5.5 Wholesale Transaction Termination Payment. If the Wholesale Transactions are terminated then Gexa shall
calculate the portion of the termination payment paid under each Wholesale Transaction attributable to Customer’s load.
The termination payment under each Wholesale Transaction shall be calculated by subtracting the Wholesale Supplier's
actual cost for the portion of the Wholesale Transaction still outstanding for the remainder of the Term from the current
market value of comparable electric energy futures contracts. Energy Manager, in its sole discretion, shall determine
the current market value of a comparable electricity futures contract within three (3) business days of the termination of
a Wholesale Transaction, and shall be either (i) the value of the Wholesale Transaction actually sold to a third-party
market participant or (i) a third-party market quote for a comparable electricity energy future contracts. Energy Manager
shall sum Customer's prorata share of each termination payment for each Wholesale Transaction attributable to
Customer's Load to determine a total Wholesale Transaction Termination Payment under this Agreement (the
“Wholesale Transaction Termination Payment”). Customer or Gexa shall pay the Wholesale Transaction Termination
Payment to the other, as appropriate, in the manner described below and without regard to who is a defaulting party. If
the Wholesale Transaction Termination Payment is negative, Customer shall pay Gexa the Wholesale Transaction
Termination Payment. If the Wholesale Transaction Termination Payment is positive, Gexa shall pay Customer the
Wholesale Transaction Termination Payment. To the extent a termination payment due from Gexa to the Energy
Manager is adjusted in Gexa's account to reflect the full benefit of TCAP transacting with a replacement REP, Gexa shall
make comresponding adjustments to the Wholesale Transaction Termination Payment on a pro-rata basis. Gexa shall
remit a Wholesale Transaction Termination Payment due Customer, within 30 days of Gexa receiving the payment from
the Energy Manager. Customer shall remit a Wholesale Transaction Termination Payment due Gexa within 30 days of
Gexa's invoice. Gexa shall use commercially reasonable efforts to collect Termination Payments from the Energy
Manager that include amounts due Customer.

SECTION 6: NOTICES AND PAYMENT

6.1 General Notice. Except as otherwise required by Applicable Law, all notices are deemed duly delivered if hand
delivered or sent by United States, prepaid first class mail, facsimile, or by overnight delivery service. Notice by facsimile
or hand delivery is effective on the day actually received, notice by overnight United States mail or courier is effective on
the next business day after it is sent, and notice by U.S. Mail is effective on the second day after it is sent. The Parties
shall send notices to the addresses below or any other address one Party provides to the other in writing:

a. If to Customer (type customer address below):
Benjamin L. White
City Manager
205 S. Main Street
Farmersville, TX 75442

b. If to Gexa:
Gexa Energy, LP
20455 State Highway 249, Suite 200
Houston, Texas 77070

6.2 Payments. The Parties shall send payments to the addresses below or any other address one Party provides
to the other in writing:
a. If to Customer (type customer address below):

City of Farmersville
205 S. Main Street
Farmersville, TX 75442

b. If to Gexa:
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Gexa Energy, LP
20455 State Highway 249, Suite 200
Houston, Texas 77070

SECTION 7: DEFINITIONS

7.1 Definitions. In addition to terms defined elsewhere in this Agreement, when used with initial capitalization,
whether singular or plural, capitalized terms have the meanings set forth in this Section 7.1. All other capitalized terms
not otherwise defined shall have the meanings given them in the following documents, with any conflicting definitions
contained in those documents applied in the following order: PURA, the PUCT Substantive Rules, and the ERCOT
Protocols.

1. “Actual Usage” means the actual amount of electric energy (in kWh) used at the ESI ID(s) as determined by
the TDSP.

2. “Delivery Charges” means those charges or credits from the TDSP pursuant to its tariff, including, but not
limited to: Transmission and Distribution Charges, Systern Benefit Fund Charge, Nuclear Decommissioning Charge,
Competitive Transition Charge, Standard Customer Metering Charge, Customer Charge, Merger Savings and Rate
Reduction Credit, Excess Mitigation Credit and Utility Imposed Reactive Power Charges.

3. "EEl Master Agreement” mean an EEI Master Agreement between Gexa and the Energy Manager governing
the Wholesale Transactions entered into by the Energy Manager in accordance with Section 2.1 and transferred by the
Energy Manager to Gexa.

4. “Effective Date” means the dale of the first meter reading of an ESI ID provided to Gexa by the TDSP after
the TDSP and ERCOT shall have timely performed any required enroliment and cancellation procedures necessary to
switch Customer's REP to such ESI ID to Gexa.

5. ‘“Electricity Related Charges" means, unless noted otherwise: Ancillary Services Charge, Congestion,
ERCOT Administrative Fee, Delivery Loss Charge, Transmission Loss Charge, Renewable Energy Credit Charge,
Residential Energy Credit Charge, Unaccounted For Energy Charge, Qualified Scheduling Entity Charge, Imbalance
Settlement Charge.

6. Energy Manager” means the wholesale market participant designated by TCAP to perform the services
described in the PSA.

7. “Energy Price(s)” means the rates per unit of measure specified in Section 2.1 and includes all Electricity
Related Charges.

8. "ERCOT" means the Electric Reliability Council of Texas.

9. "ERCOT Protocols” means the document adopted, published, and amended from time to time by ERCOT,
and initially approved by the PUCT, to govern electric transactions in the ERCOT Region, including any attachments or
exhibits referenced in the document, that contains the scheduling, operating, planning, reliability, and settlement
policies, rules, guidelines, procedures, standards, and criteria of ERCOT, or any successor document thereto.

10. “ESI ID{s)" means the Electric Service Identifiers for the properly service addresses identified on Attachment B
to this Agreement or if Customer is an existing Gexa customer then the list of service addresses currently served by
Gexa, as such list may be modified from time to time as provided in Section 1.4.

11, “Expected Usage” means either the amount stated in Attachment B calculated for the remaining Term, or if no
amounts are stated or Customer is an existing Gexa customer then the average actual monthly Customer energy
usage from the comparable month from the previous year (or if an average cannot be computed due to limited service
by Gexa or other circumstances, an average monthly usage as is reasonably determined by Gexa) times the number
of months remaining in the Term as outlined in Section 1.4,

12. *kWh" means kilowatt hour.

13. “LMP"or "Locational Marginal Price” means the price calculated for the applicable trading hub pursuant to
the ERCQOT Protocols.

14. "Market Rate” means 135% of the load-weighted average of the hourly LMPs at the corresponding load zone,
as determined for any delivery period.

15. "Nodal Market” means the implementation of wholesale market design by ERCOT with locational marginal
pricing for resources.
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16. “Nodal Congestion" means the positive difference in price between the real-time settlement point price as
determined by ERCOT for the trading hub and the real-time settlement paint price as determined by ERCOT for the
load zone associated with the customer Facilities.

17. *Non-Recurring Charges” means any charges imposed by the TDSP or other third parties on a non-recurring
basis for services, repairs or additional equipment needed for Customer’s electric service.

18, “PUCT"means Public Utility Commission of Texas.

19. “Project Settlement Payment” means the Project Settlement Payment as defined in the Project Addendum,
attached as Schedule | to this Agreement.

20. “QSE Services Fee” means the fee owed from Customer to Gexa, and remitted from Gexa to Energy
Manager, for QSE Services performed by Energy Manager for the Term, as mutually agreed between TCAP and
Energy Manager, the Customer having authorized TCAP to negotiate such fee on behalf of Customer in the PSA. The
QSE Services Fee shall be included in the Energy Price for the Term.

21. “REP Services Agreement” means the REP Services Agreement currently in effect during the Term, as
amended from time to time, between Gexa and TCAP.

22. "REP Services Fee"” means the fee owed from Customer to Gexa, for REP services rendered during the
Term, as mutually agreed between TCAP and Gexa, the Customer having authorized TCAP to negotiate such fee on
behalf of Customer in the PSA. The REP Services Fee shall be included in the Energy Price for the Term.

23. 'Taxes" means all taxes, assessments, levies, duties, charges, fees and withholdings of any kind levied by a
duly-constituted taxing authority and all penalties, fines, and additions to tax, and interest thereon that are directly
related to the services provided under this Agreement, but does not include the System Benefit Fund fee and fees and
charges imposed by ERCOT. By way of example only, Taxes includes: Sales Tax, Miscellaneous Gross Receipts Tax,
PUCT Assessment Fees and Franchise Fees.

24, 'TCAP"means Texas Coalition for Affordable Power, an aggregation pool of governmental and other entities
organized and administered by TCAP of which Customer is a member for the ESI IDs,

25. “TDSP" or “Transmission and Distribution Service Provider” means an entity regulated by the State of
Texas, which transmits or distributes eleciric energy.

u

Attachments:
Attachment A Terms and Conditions of Service
Attachment B (for new TCAP Customers only) Offer Sheet (ESI ID list and Expected Start Date)
CUSTOMER (type Customer name in field below): GEXA:
Gexa Energy, LP, By its General Parther Gexa
City of Farmersville Energy GP, LLC
205 S. Main Street
Farmersville, TX 75442
By: By.
Printed Printed
Title: | Title
Dale Date:
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Terms and Conditions of Service
Attachment A

These Terms and Conditions of Service form an infegral part of the Commercial Electricity Service Agreement between Customer
and Gexa. In addition to the terms defined elsewhere in this Agreement, when used with initial capitalization, wheth er singular or plural,
capitalized terms have the meanings set forth in Section 7.1 of this Agreement. Customer should thoroughly review the entire Agreement,
including these Terms and Conditions of Service, before executing this Agreement.

A. REPRESENTATIONS AND WARRANTIES

A.1 Customer’s Representations and Warranties. As a material inducement to entering into this Agreement, Customer represents
and warrants to Gexa as follows: (a) it is a duly organized entity and is in good standing under the laws of Texas; (b) the execution and
delivery of the Agreement are within its powers, have been duly authorized by all necessary action, and do not violate the te rms or
conditions of contracts it is party to or laws applicable to it; (c} performance of this Agreement will be duly authorized by all necessary
action and will not violate the terms or conditions of contracts it is party to; (d) as of the date sales of electricity by Gexa o Customer
under the Agreement start, Customer will have all regulatory authorizations necessary for it o legally perform its operations and such
performance will not violate the terms or conditions of contracts it is party to or laws applicable fo it; (e) this Agreement is a legal, valid,
and binding obligation of Customer enforceable against it in accordance with its terms, subject to bankruptcy, insolvency, re organization,
and other laws affecting creditor’s rights generally, and with regard to equitable remedies, subject to the discr etion of the court before
which proceedings to obtain the same may be pending; {f) there are no bankrupicy, insolvency, reorganization, receivership, or other
similar proceedings pending or being contemplated by it, or to ils knowledge threatened against i t; (g) there are no suits, proceedings,
judgments, rulings, or orders by or before any court or any government authority that could materially adversely affect its a bility to perform
the Agreement, and (h) as of the Effective Date and throughout the Term, there is no other contract for the purchase of electricity by
Customer for the ESI ID(s), or, if such a contract presently exists, that it will terminate prior to delivery under this Agre ement.

A.2 Gexa's Representations and Warranties. As a malerial inducement to entering into this Agreement, Gexa represents and
warrants to Customer as follows: (a) it is duly organized, validly exisling, and in good standing under the laws of the juris diction of its
formation and is qualified to conduct its business in those jurisdictions necessary to perform the Agreement; (b) the execution and delivery
of the Agreement are within its powers, have been duly authorized by all necessary action, and do not violate the terms or co nditions of
its governing documents or contracts it is parly to or any laws applicable 1o it; {c) performance of the Agreement will be duly authorized
by all necessary action and will not viclate the terms or conditions of its governing documents or contracts it is party to; (d) as of the date
sales of electricity by Gexa to Customer under the Agreement start, Gexa will have all regulatory authorizations necessary for it to legally
perform its operations and such performance will not violate the terms or conditions of its governing documents, contracts it is party to,
or laws applicable to it; and {e) the Agreement constitutes a legal, valid, and binding obligation of Gexa enforceable against it in
accordance with ils terms, subject to bankruptcy, insolvency, reorganization, and other laws affecting creditor's rights generally, and with
regard lo equitable remedies, subject to the discrelion of the court before which proceedings to obtain the same may be pending.

A.3 Forward Contract. (i) This Agreement constitutes a forward contract within the meaning of the United States Bankruptcy Code
("Code"); (ii) Gexa is a forward contract merchant, and (jii) either Party is entitled to the rights under, and protections afiorded by, the
Code.

B. DISCLAIMERS OF WARRANTIES; LIMITATION OF LIABILITIES

B.1 LIMITATIONS OF LIABILITY, LIABILITIES NOT EXCUSED BY REASON OF FORCE MAJEURE OR AS OTHERWISE
PROVIDED, ARE LIMITED TO DIRECT ACTUAL DAMAGES. GEXA iS NOT LIABLE TO CUSTOMER FOR CONSEQUENTIAL,
INCIDENTAL, PUNITIVE, EXEMPLARY CR INDIRECT DAMAGES OR LOSS OF REVENUES OR PROFIT. THESE LIMITATIONS
APPLY WITHOUT REGARD TO THE CAUSE OF ANY LIABILITY OR DAMAGE. EXCEPT FOR (a) THE GEXA EARLY TERMINATION
DAMAGES DUE IF GEXA DEFAULTS, (b) THE CUSTOMER EARLY TERMINATION DAMAGES DUE IF CUSTOMER DEFAULTS.
AND {c) THE WHOLESALE TRANSACTION TERMINATION PAYMENT, THE LIABILITY OF EITHER PARTY TO THE OTHER FOR
ANY OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO THE AGGREGATE AMOUNT OF ALL DOLLARS PAID BY
CUSTOMER TO GEXA (IF CUSTOMER) OR RECEIVED BY GEXA (IF GEXA} PURSUANT TO THIS AGREEMENT. THERE ARE NO
THIRD PARTY BENEFICIARIES TO THIS AGREEMENT.

B.2 Duty to Mitigate. Each Party shall mitigate damages and use commercially reasonable efforts io minimize any dam ages it may
incur as a result of the other Party's performance or non-performance.

B.3 WAIVER OF CUSTOMER PROTECTION RULES AND CONSUMER RIGHTS. THE PARTIES FURTHER ACKNOWLEDGE
THAT THE CUSTOMER PROTECTION RULES ADOPTED BY THE PUBLIC UTILITY COMMISSION (AS CONTAINED IN ITS
SUBSTANTIVE RULES 25471 ET SEQ.) ("CUSTOMER PROTECTION RULES"} THAT PERTAIN TO RETAIL ELECTRIC
SERVICE RELATED TO RESCISSION RIGHTS, CUSTOMER DISCLOSURES, DELIVERY OF CUSTOMER
CONTRACTS TO CUSTOMERS, RECORDKEEPING, INTEREST PAID ON DEPOSITS AND CUSTOMER NOTICES DO
NOT APPLY TO THIS AGREEMENT. EXCEPT AS SET FORTH IN THIS SECTION, CUSTOMER EXPRESSLY WAIVES THE
CUSTOMER PROTECTION RULES THAT PERTAIN TO RETAIL ELECTRIC SERVICE RELATED TO RESCISSION RIGHTS,
CUSTOMER DISCLOSURES, DELIVERY OF CUSTOMER CONTRACTS TO CUSTOMERS, RECORDKEEPING,
INTEREST PAID ON DEPOSITS AND CUSTOMER NOTICES TO THE FULLEST EXTENT ALLOWED BY APPLICABLE LAW.
CUSTOMER FURTHER WAIVES ITS RIGHTS UNDER THE DECEPTIVE TRADE PRACTICES--CONSUMER
PROTECTION ACT, SECTION 17.41, ET. SEQ., BUSINESS & COMMERCE CODE, A LAW THAT GIVES CONSUMERS
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SPECIAL RIGHTS AND PROTECTIONS. CUSTOMER REPRESENTS AND WARRANTS TO GEXA THAT: (a)
CUSTOMER IS NOT IN A SIGNIFICANTLY DISPARATE BARGAINING POSITION IN RELATION TO GEXA; (b)
CUSTOMER IS REPRESENTED BY LEGAL COUNSEL THAT WAS NEITHER DIRECTLY NOR INDIRECTLY
IDENTIFIED, SUGGESTED OR SELECTED BY GEXA, AND (c) CUSTOMER VOLUNTARILY CONSENTS TO THIS
WAIVER AFTER CONSULTATION WITH ITS LEGAL COUNSEL.

B.4 UCC/Disclaimer of Warranties. The electricity delivered is a “good” as that term is underslood in the Texas B&CC (UCC
§2.105). The Parties waive the UCC to the fullest extent allowed by law and the UCC requirements do not apply to this Agreement,
unless otherwise provided. If there is a conflict between the UCC and this Agreement, this Agreement controls. Neither Party controls
nor physically takes possession of the electric energy prior to delivery to Customer's ESI ID(s). Therefore, neither Parly is responsible to
the other for any damages associated with failure to deliver the electric energy, nor for damages it may cause prior to delivery to
Customer’s ESI ID{s). Once the electric energy is delivered to Customer's ESI ID(s) it is deemed in possession and conirol of Customer.
ELECTRICITY SOLD UNDER THIS AGREEMENT WILL MEET THE QUALITY STANDARDS OF THE APPLICABLE LOCAL
DISTRIBUTION UTILITY AND WILL BE SUPPLIED FROM A VARIETY OF SOURCES. GEXA MAKES NO REPRESENTATIONS OR
WARRANTIES OTHER THAN THOSE EXPRESSLY SET FORTH IN THIS AGREEMENT, AND GEXA EXPRESSLY DISCLAIMS ALL
OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE. GEXA EXPRESSLY NEGATES ALL OTHER REPRESENTATIONS OR WARRANTIES, WRITTEN OR
ORAL, EXPRESS OR IMPLIED, INCLUDING ANY REPRESENTATION OF WARRANTY WITH RESPECT TO CONFORMITY, TO
MODELS OR SAMPLES, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE.

B.5 Force Majeure. Gexa shall make commercially reasonable efforts to provide electric service, but does not guarantee a
continuous supply of electricity. Gexa does not generate electricity nor does it transmit or distribute electricity. Causes and events out
af the control of Gexa and Customer ("Force Majeure Event(s)") may rasult in interruptions in service or the ability to accept electricily.
If either Party is unable to perform its obligations, in whole or in part, due to a Force Majeure Event, then the obligations of the affected
Party (other than the obligation to pay any amounts owed to Gexa that relate to periods prior to the Force Majeure Event) are suspended
to the extent made necessary by such Force Majeure Event. Therefore, neither Party is liable to the other Party for damages caused by
Force Majeure Events, including acts of God, acts of, or the failure to act by, any governmental authority (including the PUC T or ERCOT
and specifically including failure by ERCOT to make Customer meler read data available), accidents, strikes, labor troubles, required
mainlenance work, events of *“force majeure” or “uncontrollable force” or a similar term as defined under the applicable transmission
provider's tariff, inability to access the local distribution utility system, non-performance by the supplier or the local distribution utility,
changes in laws, rules, or regulations of any governmental authority (including the PUCT or ERCOT) that would prevent the phy sical
delivery of energy to Customer’s facilities, or any cause beyond such Parly's cantrol. The Parties agree that Appropriations Failures and
Scheduling Failures are not Force Majeure Events.

C. CONFIDENTIALITY AGREEMENT

C.1 Confidentiality. Customer is a governmental body subject to public information laws, including Chapter 552 of the Texas
Government Code. If Customer recieves a valid request under applicable public information laws for information related to this
Agreement, it shall provide Gexa notlice of the request including a description the information sought prior to Cuslomer's release of
information so that Gexa has the opportunity to determine whether such information is subject to an exception as trade secret , competitive,
comercial, or financial information. With the exception of the preceding disclosures pursuant to public infromation laws, a Party (that
party, the “Receiving Party”) shall keep confidential and not disclose any to third parties Confidential Information which is disclosed to
the Receiving Parly by the other Party (that party, the “Disclosing Party") except for disclosures to Authorized Parties or as required by
law. “Confidential Information™ means information in written or other tangible form which is marked as “Confidential” when it is disclosed
to the Receiving Parly, except that Confidential Information shall not include information which (i) is available to the publ ic, (i} becomes
available to the public other than as a result of a breach by the Receiving Party of its obligations hereunder, (i} was known to the
Receiving Party prior 1o its disclosure by the Disclosing Party, or (iv) becomes known to the Receiving Party thereafter othe r than by
disclosure by the Disclosing Party. The provisions of this Section apply regardless of faull and survive termination, canceltation,
suspension, completion or expiration of this Agreement for a period of two {2) years. Customer authorizes Gexa lo provide TCAP with
all information requested by TCAP about Customer's account and billings. “Authorized Parties” means those officers. directors,
employees, agents, representatives and professional consultants of the Parties, and of the Parties’ affiliates, that have a need o know
the Confidential Information for the purpose of evaluating and performing this Agreement.

D. DEFAULT AND REMEDIES

D.1 Events of Default. An event of default (‘Event of Default”) means: (a) the failure of Customer to make, when due, any payment
required under this Agreement for any undisputed amount if that payment is not made within fifieen (15) business days after receipt of
written notice (facsimile or electronic mail are valid forms of notice for this paragraph) from Gexa; or (b) any representation or warranty
made by a Party proves to be false or misleading in any material respect; {c¢) except as provided in clause (a) above or otherwise in this
section D.1, the failure of any Party to perform its obligations under this A greement and that failure is not excused by Farce Majeure and
remains uncured following 20 business days writlen notice of the failure; (d) the defaulting Parly (i) makes an assignment or any general
arrangement for the benefit of creditors; or (ii) files a petition or otherwise commences, authorizes or acquiesces to a bankruptcy
proceeding or similar proceeding for the protection of creditors, or ha s such a petition filed against it and that petition is not withdrawn or
dismissed within 20 business days after filing; or (jii) otherwise becomes insolvent; or (iv) is unable to pay its debts when due, or (v} fails
to establish, maintain or extend Credit in form and in an amount acceptable to Gexa when required; or (e) the Wholesale Transaction is
terminated due to a default by Gexa under CESAs with other TCAP members or due to a defaull by the Energy Manager under the
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Wholesale Transaction. If an Event of Defauli listed in subsection (d) of this Section occurs, it is deemed 1o have automatically occurred
prior to such event.

D.2 Remedies upon an Event of Default. If an Event of Default occurs and is continuing, upon written notice to the defaulting
Parly, the non-defaulting Party may (a) commence an action to require the defaulting Party to remedy such default and specifically perform
its duties and obligations in accordance with the Agreement; (b} exercise any other rights and remedies it has at equity or at law, subject
to the Agreement’s Limitations of Liabilities; and/or (c) suspend performance; provided, however, that suspension shall not continue for
longer than ten (10) Business Days unless the non-defaulting Party has declared an early termination with proper notice. If Customer is
responsible for an Event of Default and fails to cure within ten (10) days of writlen notice { such additional cure period does not apply to
default for non-payment), in addition to its other remedies, Gexa may (i} terminate this Agreement; and (i} charge Customer the Customer
Early Termination Penalty pursuant to Section 5 of this Agreement. Notwithstanding the above, Gexa shall not disconnect or order
disconnection of service to Customer unless the following events have all occurred: (1) Customer has an Event of Default for nonpayment
under Section D.1(a} above, (2) Gexa gives Customer a ten (10) day written disconnection notice; and (3) Customer does not pay all
undisputed outstanding payments owed by the end of the ten (10) day notice period. .

E. MISCELLANEOUS PROVISIONS

E.1 Disclaimer. This Agreement does not constitute, create, or otherwise recognize the existence of a joint venlure, association,
partnership, or other formal business entity of any kind among the Parties and the rights and obligations of the Parties are limited to those
set forth in this Agreement.

E.2 Headings. The descriptive headings of the Aricles and Sections of this Agreement are inserted for convenience only and are
not intended to affect the meaning, interpretation or construction of this Agreement.

E.3 Waiver. Except as otherwise provided, failure of a Party to comply with an obligation, covenant, agreement, or condition may
be waived by the other Party only in a writing signed by the Parly granting the waiver, but that waiver does not constitute a waiver of, or
estoppel with respect to a subsequent failure of the first Party to comply with that obligation, covenant, agreement, or condition.

E.4 Assignment. Except as provided in the REP Services Agreement, Customer shall not assign this Agreement, in whole or in
par, or any of its rights or obligations purusant to the Agreement without Gexa's prior written consent, which shall not be unreasonably
withheld. Gexa may withold consent if a proposed assignee fails to be at lea st as creditworthy as Customer as of the Effective Date. Gexa
may: (a) transfer, sell, pledge, encumber or assign the revenues or proceeds of this Agreement in connection with any financing or other
financial arrangement; (b) transfer or assign this Agreement to a Gexa affiliate with operaling capability and financial condition
substantially similar to Gexa; (¢) transfer or assign this Agreement to any person or entity succeeding to all or substantially all of the
assets of Gexa with an operating capability and financial condition substantially similar to Gexa as of the execution date of this Agreement;
and/or (d) transfer or assign this Agreement to a certified REP with an operating capability and financial condition substant ially similar to
Gexa as of the execution date of this Agreement In the case of (b), (c), or (d), any such assignee shall agree in writing to be bound by
these Terms and Conditions of Service, and upon assignment, Gexa shall have no further obligations under this Agreement. Gexa shall
not assign the Agreement to a non-affiliated entity (including its guarantor) that has a credit rating lower than BBB- without the prior
written consent of TCAP, which shall not be unreasonably withheld.

E.5 No Third-Party Beneficiaries. This Agreement does not confer any rights or remedies on any person or party other than the
Parties, their successors and permitled assigns; except that the Parties recognize that TCAP is entitled o receive the Aggegator Fee .

E.6 Severability. If a provision of this Agreement is held to be unenforceable or invalid by a court or regulatory authority of
competent jurisdiction, the validity and enforceability of the remaining provisions are unaffected by that holding, and the Parties shall, to
the extent possible, negotiate an equitable adjustment to the provisions of this Agreement in order to preserve the original intent and
purpose of this Agreement.

E.7 Entire Agreement; Amendments, This Agreement constitutes the enfire understanding between the Parties, and supersede s
any and all previous understandings, oral or written, with respect to the subject s it covers, This Agreement may be amended only upon
the mulually signed, written agreement of the Parties.

E.8 Further Assurances., The Parties shall promptly execute and deliver, at the expense of the Party requesting such action, any
and all other and further instruments and documents which are reasonably requesied in order to effectuate the transactions contemplated
in this Agreement,

E.9 Emergency, Outage and Wire Service. In the event of an emergency, outage or service need, Customer shall call the TDSP
for the service area of the ESI ID experiencing the emergency, outage or service need.

E.i0 Customer Care. Cusiomer may contact Gexa Customer Care if Customer has specific comments, questions, disputes, or
complaints toll free at 1-866-961-3399, Monday to Friday 7:00 am. — 8:00 p.m. CST and Saturday from 8:00 a.m. — 2:00 p.m.. Gexa
shall assist and cooperate with Customer regarding c ommunications with a TDSP relating to service to any ESHID served by Gexa under
this Agreement

E.11 Governing Law.

a. This Agreement is governed by and construed and enforced in accordance with the laws of the State of Texas applicable
{0 contracts made and performed in the State of Texas, without regard to the State of Texas conflict of laws provisions.

b. All disputes between the Parties under this Agreement which are not otherwise settled will be decided by a court of
competent jurisdiction in Harris County, Texas, and the Parties submit to the jurisdiction of the courts of the State of Texa s and the Federa!
District Courts in Houston, Harris County, Texas. All disputes are governed under the laws of the State of Texas.

c. Subject to the provisions of E.11.a. above, this Agreement is subject to, and in the performance of their respective
obligations under this Agreement the Parties shall comply with, all applicable federal, state and local laws, regulations and requirements
{including the rules, regulations and requirements of quasigovernmental and regulatory authorities with jurisdiction over the Parties,
including ERCOT) (collectively, "Applicable Law"}.
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E.12 No Presumption Against Drafting. Both Parties contributed to the drafting of this Agreement. The rule of construction that
any ambiguity is construed against the party who drafted this Agreement does not apply to this Agreement.

E.13 Counterparts; Facsimile Copies. This Agreement may be executed in counterparts, all of which constitute one and the
same Agreement and each is deemed an original. A facsimile copy of either Party's signature is considered an original for all purposes,

and each Party shall provide its original signature upon request.
E.15 Offer for Electric Service; Refusal of Service. This Agreement, including these Terms and Conditions of Service, constitute

an offer for electric service, and is expressly conditioned on acceptance of this Agreement by Gexa. Gexa may refuse to provide electric
service to Customer subject to the requirements of Applicable Law.
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tcaptx .com

‘ L b' ﬂ' ET&WP MAKE A POWERFUL CHOICE

Background.

Texas Coalition for Affordable Power has procured electricity for its members since the
beginning of retail electric deregulation in Texas in 2002. In the recent past, it has become
evident that the electric market and the mix of available sources and supplies have changed
dramatically. While the current electric fixed price/fixed term contract has worked well,
TCAP believes that a more optimum program—called Strategic Hedging Program (SHP)--
will now be offered to its members. In recent years, the United States has become the
world’s largest supplier of oil and natural gas, particularly with the development of
fracking technology. The DOE production estimate through 2050 shows a well-supplied
market and stable price outlook. There has also been a tremendous growth in renewable
energy sources such as wind and solar power.

What is SHP?

Instead of buying electricity through a fixed price longer term contract, SHP will procure
one twelfth of the annual supply each month, two years forward year-to-year. This
provides the lowest market pricing to reduce carrying charges and risk premiums that
longer term contracts must charge. Pricing will never be out of the market. SHP features
an ultra-competitive RFP process of 20+ vetted creditworthy suppliers. At least 4 suppliers
will be in each TCAP portfolio at all times. Prices will be known to members well prior to
fiscal year budgeting needs. It avoids the “all-in” guess of a single fixed price multi-year
deal. It also provides members with twice a year periodic off ramps if a member desires to
revert to a traditional fixed price/fixed term contract.

What action needs to be taken and when?

In order to prepare for an electric supply contract beyond the 2022, it is necessary for
members to have their governmental bodies pass the enclosed resolution to approve the
Professional Services Agreement and the Commercial Electricity Service Agreement. The
resolution authorizes TCAP to function as a procurer of energy in addition to serving as an
agent in negotiating contracts. While SHP is the default option, members may opt out by
filling out the Authorized Election Form attached as Exhibit A of the PSA and have a
traditional fixed price/fixed term contract post-2022. However, it is important that
members intending to participate in SHP da so by September 30, 2020 in order to be included
in the monthly auctions beginning in January 2021.



IX. Budget workshop



X. Requests to be Placed on Future Agendas



Xl. Adjournment



