Agenda Section

Informational items

Section Number | IV.D
Subject Main Street Board
To Mayor and Council Members
From Ben White, City Manager
Date December 11, 2018
Attachment(s) 1. Monthly Report
2. Possible Council Liaison Report
Related Link(s) | http://www.farmersvilletx.com/government/agendas _and minutes/cit
y_council meetings.php
Consideration City Council discussion as required.

and Discussion

Action

¢ Motion/second/vote
O Approve
0 Approve with Updates
O Disapprove
* Motion/second/vote to continue to a later date.
O Approve
O Disapprove
Move item to another agenda.
¢ No motion, no action




Main Street Monthly Report

November 2018
Prepared by Doris Cooks
Interim Main Sireet Manager
ORCGANIZATION:
Dates Update on projects or activitics

November 2 Farmers and Fleas Market preparation; Contacted vendors and assigned rental spaces.
November 3 Famers and Fleas Market event. Event was well attended. Rental spaces were

almost filled to capacity. Several vendors paid rental space fees for December 1,

2018. The volunteer team was Awesome. The market vielded $515.00 for Nov 2018.
L Cleaned/Organized the Best Center, to include inventory of equipment and supplies.
November & Met with City Manager and stafi to submit Farmers and Fleas Market repart regarding

fees and rental space reservations.
November & Met with City Manager regarding Texas Main Street monthly report.
November 7 PreparediCompleted the Texas Main Street monthly report for Oclober, 2018.
November B Subrnitted the Texas Main Streat monthly report to the Main Street State Office.
November 13 Attended City Council meeting: Counclil appointed a new Main Street board member,

November 14, 18, 20, 27 &
28

Interim Manager collaborated with City Manager and volunteer Les Cooks to update
the vendor application form. The updated form is now “Filiable on Line",

November 27-30 Prepared for the December 2018 Fammers and Fleas Market: Assigned spaces and
contacted vendors.
LROMOTION
Dates _ Update on projects or activities
November 14-16 Met with downtown business and building owners regarding the downtown Christmas
light display, Received numemus positive comments regarding the perpetuation of the
Main Street program.
November 15 Met with volunteer Leaca Caspari {Chairperson) to plan the Treats for Tatum
Elementary event scheduled to be heid Dec 5, 2018 on the square at the Gazebo.
November 18 “Teleconferenced wilh the Main Shaét Stata Direclor, Debra Drescher lo discuss
Farmersville Main Street training to be held an Dec 10, 2018,
November 29 Attended Advocaling Tor Your City webinar at City Hall. Networked wilh other trainees.
LDESIGN:
Dates Update on projects of activities
November B Collaborated with City Manager and Mayor Randy Rice regarding the placement of the
Historical Marker. Placement stili pending.
ECONOMIC RESTRUCTURING:
Dates Update on projects or activities
November 29 Visited the historic movie theater (The Teaxan) in Greenville, Texas to abserve the

finished renovation. During the visit | met with the theater manager and gathered ideas
regarding historical preservation and economic impact. The Texas Theater has the
“Wow Faclor”.




Agenda Section

Informational ltems

Section Number

IV.E

Subject Planning & Zoning Commission
To Mayor and Council Members
From Ben White, City Manager

Date December 11, 2018
Attachment(s) 1. Minutes

2. Possible Council Liaison Report

Related Link(s)

http://www.farmersvilletx.com/government/agendas _and minutes/cit
y_council meetings.ohp

Consideration
and Discussion

City Council discussion as required.

Action

» Motion/second/vote
1 Approve
O Approve with Updates
O Disapprove
¢ Motion/second/vote to continue to a later date.
O Approve
O Disapprove
Move item to another agenda.
No motion, no action




Farmersville

DISCOVER A TIUXAS TRUEASURE

CITY OF FARMERSVILLE
PLANNING AND ZONING COMMISSION MINUTES
REGULAR MEETING
October 15, 2018, 6:30 P.M.
COUNCIL CHAMBERS, CITY HALL
205 S. Main Street

. PRELIMINARY MATTERS

Chairman Paul Kelly presided over the meeting which was called at 6:30 p.m.
Commissioners Lance Hudson, Russell Chandler, Sarah Jackson-Butler and
Wyatt McGuire were in aftendance. Commissioner Rachel Crist was absent.
Also, in attendance were City Manager, Ben White; staff liaison, Sandra
Green; and Council liaison, Craig Overstreet,

Paul Kelly led the prayer and the pledges to the United States and Texas

flags.

il. PUBLIC HEARING

A. Public hearing to consider, discuss and act upon a recommendation to City
Council regarding a request for a replat of certain property consisting of
approximately 5.655 acres of land that is situated in the extraterritorial jurisdiction
of the City of Farmersville in an area that is located generally south and east of
Shinn Circle, east of Far Hills Lane, along a portion of Willow Bend Road and
extending to the east and south from the terminus of Willow Bend Road, and
which land is more particularly identified as being a part of Lot 57 of the Rolling
Hills Addition Phase 1 (fo be replatted as Lots 57A & 57D).

Paul Kelly opened the public hearing at 6:31 p.m. and asked if anyone was in
attendance to speak for the item.

Carl Mercy who resides at 810 Hill Street stated he borders the property and
is concerned about the roadway. He explained that two vehicles cannot pass
at the same time. He wanted the road widened and reconstructed to allow
better access. He also wanted to make sure there were no electrical lines to
where people could get shocked.

Sandra Green asked what material the current road was constructed with.
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Carl Mercy stated it was made of crushed asphait.

Sandra Green stated the applicant would have to complete the road to her
property as per the Subdivision Ordinance. She explained that until the road
was completed, and our engineers sign off on the work, then the plat could
not be filed with the county.

» Ravina Jaiswal, who does not live In Farmersville, stated she was there
representing her daughter. Her daughter owns property around the area.
She was concerned the letter she received was an annexation letter.

= Sandra Green explained the letter was to separate one lot into two and it had
nothing to do with annexation.

e Karen Adcox who lives at 205 Farr Hill stated the road was tar and gravel.
She explained it was a one lane road. She was wanting to know if the right-
of-way was being extended and if they have to make it a two lane road.

* Ben White stated the right-of-way would be 50 feet. He stated the road that
was put in would have to meet City requirements. The requirements would
be either 26 to 28 feet with curb and gutter.

» Paul Kelly asked if there was anyone else who wanted to speak for the replat.

e No one came forward so he asked if anyone wanted to speak against the
replat.

No one came forward so Paul Kelly closed the public hearing at 6:45 p.m.
Paul Kelly stated he would like to table the item and let the engineer look at
the property and the road and then bring it back to the Commission.

Wyatt McGuire asked who was responsible for Willow Bend Road.

Ben White stated it was a City road and the City would eventually be
responsible for it, but it would be the applicant's responsibility to extend the
road to her property. :

* Wyalt McGuire questioned if the applicant would have to construct the road to
City standards with curb and gutter for the area they are extending.

» Ben White stated it may be an estate development that would not require
gutters. He explained Sandra Green would hold the plat until the road was
extended and then file the plat at the county.

o Motion to continue until the next meeting made by Sarah Jackson-
Butler

o 2" to approve made by Russ Chandler
o All members voted in favor

fl. ITEMS FOR DISCUSSION AND POSSIBLE ACTION
A. Consider, discuss and act upon minutes from August 20, 2018.

o Motion to approve made by Sarah Jackson-Butler
o 2" to approve made by Luke Ingram
o All members voted in favor
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E B. Consider, discuss and act upon minutes from September 17, 2018.

o Motion to approve made by Russell Chandler
o 2™ to approve made by Lance Hudson
o All members voted in favor

C. Consider, discuss and act upon special meeting minutes from September 27,
2018.

o Motion to approve made by Wyatt McGuire
o 2™ to approve made by Luke Ingram
o All members voted in favor

D. Consider, discuss and act upon a recommendation to City Council for the Minor
Plat of The Lee Addition, Lot 1 an addition to the City of Farmersville being 0.206
acres in the W.B. Survey, Abstract No. 952.

» Paul Kelly stated it appeared this plat went to the Board of Adjustments for
the lot width and lot square footage. He stated City Council did approve the
variance.

o 2" to approve made by Sarah Jackson-Butler

U o Motion to approve made by Wyatt McGuire
o All members voted in favor

IV. ADJOURNMENT

Meeting was adjourned at 6:54 p.m.

ATTEST: APPROVE:

%ty Secretary

Planning & Zoning Minutes from Oclober 15. 2018




Farmersville

IMSCOVER A TEXAS TREASUR)

CITY OF FARMERSVILLE
PLANNING AND ZONING COMMISSION MINUTES
SPECIAL MEETING
October 22, 2018, 6:30 P.M.
COUNCIL CHAMBERS, CITY HALL
205 S. Main Street

. PRELIMINARY MATTERS

Vice-Chairman Sarah Jackson-Butler presided over the meeting which was
called at 6:30 p.m. Commissioners Russell Chandler, Rache! Crist and Wyatt
McGuire were in attendance. Commissioners Lance Hudson, Paul Kelly and
Luke Ingram were absent. Also, in attendance were City Manager, Ben
White; staff liaison, Sandra Green; Council liaison, Craig Overstrest; and City
Attorney, Alan Lathrom.

Craig Overstreet led the prayer and the pledges to the United States and
Texas flags.

It. ITEMS FOR DISCUSSION AND POSSIBLE ACTION

A. Public hearing to consider, discuss and act upon a recommendation to City
Council regarding a request for a replat of certain property consisting of
approximately 5.655 acres of land that is situated in the extraterritorial jurisdiction
of the City of Farmersville in an area that is located generally south and east of
Shinn Circle, east of Far Hills Lane, along a portion of Willow Bend Road and
extending to the east and south from the terminus of Willow Bend Road, and
which land is more particularly identified as being a part of Lot 57 of the Rolling
Hills Addition Phase 1 (to be replatted as Lots 57A & 57D).

Sarah Jackson-Butler opened the public hearing at 6:32 p.m. and asked if
anyone wanted to speak for or against the replat.

No one came forward so Sarah Jackson-Butler closed the public hearing at
6:33 p.m.

Sarah Jackson-Butler asked if the Commission would like to discuss the
replat and she stated it was continued from the last meeting because of the
roadway. She explained the applicant wrote a letter to ask for a waiver from
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completing the full length of the road with curb and gutter.
o Carl Mercy stood up and wanted to speak.
Sara Jackson-Butler re-opened the public hearing at 6:34 p.m.
Carl Mercy stated his house was the last one on the street and he is not
against the replat, but he wants the Commission to require the roadway to be
widened. He explained that two vehicles could not pass on the roadway
without going into the grass. He indicated a contractor actually went off the
side of the road when another car was going by and made ruts on his
property and ruined his culvert.
The Commission asked who was responsible for the roads there.
Ben White indicated the City was responsible for them and there was
approximately a 70 foot section from the end of the current road to the
applicant’s property. He stated the right-of-way showed to be 50 feet and the
road is currently made of chip seal.
Rachel Crist asked how many houses were past him on the road.
Carl Mercy said the applicant would be the only house past his,
Sarah Jackson-Butler closed the public hearing at 6:47 p.m.
Alan Lathrom suggested the Commission go into Executive Session to
discuss the replat under Section 551.071 of the Texas Local Govemment
Code to consult with Attorney.
» Sarah Jackson-Butler stated the Commission would go into Executive
Session at 6:48 p.m.
« Sarah Jackson-Butler announced the Commission would reconvene from
Executive Session at 7:25 p.m.

o Motion to approve a waiver to the plat for the owner to continue the
current road approximately 70 feet from the current end point to the
property line with the same specifications and material that the road
is currently made of made by Russell Chandler

» Alan Lathrom asked if the motion also included the approval of the replat
* Russ Chandler stated it did include the approval of the replat.

o 2" to approve made by Wyatt McGuire

o All members voted in favor

B. Public hearing to consider, discuss and act upon a text amendment to the
Comprehensive Zoning Ordinance that will amend: Section 77-41,
“Establishment of Zoning Districts,” and Section 77-53, “Non-Residential and
Mixed-Use Zoning District Regulations,” to establish a new “HIl - High Impact
Industrial” zoning classification; Section 77-46, "Schedule of Permitted Uses,”
regarding uses to be allowed in the new “HIl - High Impact Industrial” zoning
classification as well as certain uses currently allowed in the “HI - Heavy
Industrial” zoning classification; and, Section 77-54(a), “Highway Commercial
Overlay District,” as it may apply to uses allowed in the new “HIl - High Impact
Industrial” zoning classification that may be situated in the Highway Commercial
Overlay District area.

Planning & Zoning Special Minutes from October 22, 2018
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Sarah Jackson-Butler opened the public hearing at 7:28 p.m.

Bill Cox who has a business located at 321 N. Central Expressway,
McKinney, Texas owns the lot in front of Gerdau. He stated he wanted o
encourage the Commission to consider rezoning his property at the same
time as the other lots.

* Leasa Caspari who lives at 405 Summit Street stated this was the first she
had heard about the HIl — High Impact District. She wanted a definition of the
district and wanted some clarification.

¢ Alan Lathrom stated the City was just looking at the district and not any
particular properties or uses.

« Leasa Caspari stated she was concerned about high impact uses like feed
lots and slaughter houses and if they would be allowed.

» Randy Smith who resides at 508 CR 610 stated he was concemned as to why
the Ordinance was being rushed through the system. He stated he did not
have enough information to have an opinion as to be for or against the
Ordinance.

» Sarah Jackson-Butler stated the Commission conducted a workshop
conceming the proposed Ordinance in the past.

» Randy Smith explained he was not sure all the uses would be a good idea in
the HIl - High Impact District. He pointed out he did not feel an airport would
mix well in that area.,

» Sarah Jackson-Butler asked if anyone else wanted to speak for or against the
Ordinance.

* No one came forward so Sarah Jackson-Butler closed the public hearing at
7:39 p.m,

» Ben White wanted to clarify a few points. He stated that if people look at the
proposed Ordinance they will see the uses that are allowed and those that
are not allowed. He explained at the previous workshop there were only a
few options the City could take. The thought process was doing something
that allows uses, including batch plants, that would encourage them to annex
into the City. But, if they were not allowed by right to operate their business
they would not annex into the City and they would stay in the county. If the
City created a separate zoning district for them, then the City could limit the
amount of thase uses that could come into the City. He explained they tried
to line up with Light Industrial and Heavy Industrial uses and maodified those
allowed uses to make the Hll - High Impact District. Some commercial did
not apply and that was removed. He stated that was how the airport was a
permitted use.

o Motion to approve and recommend Ordinance to the City Council
made by Wyatt McGuire

o 2™ {o approve made by Rachel Crist

o All members voted in favor, except for Russell Chandler who voted
no.
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. ADJOURNMENT

Meeting was adjourned at 8:05 p.m.

ATTEST: APPROVE:

ndra 8reen, City Secretary

Chairman /

Planning & Zoning Special Minutes from October 22,2018




Agenda Section

Informational Items

Section Number

WW.F

Subject Building & Property Standards Commission

To Mayor and Council Members

From Ben White, City Manager

Date December 11, 2018

Attachment(s) 1. Possible Council Liaison Report

Related Link(s) | http://www.farmersvilletx.com/government/agendas and minutes/cit
y_council meetings.php

Consideration City Council discussion as required.

and Discussion

Action

» Motion/second/vote
O Approve
O Approve with Updates
O Disapprove
» Motion/second/vote to continue to a later date.
O Approve
O Disapprove
Move item to another agenda.
* No motion, no action




V. Public Hearing




Agenda Section

Public Hearing

Section Number

V.A

Subject

Consider, discuss and act upon a recommendation from the
Planning & Zoning Commission regarding the replat for Farmersville
Market Center Il, which property is generally located south of U.S.
Highway 380 and west of County Road 607 subject to the
consideration, discussion and action upon the following required
waivers requested by Palladium Farmersville, Ltd., for such
approval:A waiver of the requirement set out in Farmersville Code
Section 65-42(b)(1) that each lot front onto a dedicated, improved
public street given the fact that this development is a multi-family
development situated within a subdivision that was originally platted
as a commercial development and not a single-family residential
development;
3. A waiver of the requirement set out in Farmersville
Code Section 65-42(b)(6) that each multi-family lot
shall have a minimum of 100 feet of frontage on a
dedicated street because this multi-family development
is an in-fill development project on a property originally
platted for commercial development;
4. A waiver of the requirement set out in Farmersville
Code Section 65-44(c)(5) that Palladium Farmersville,
Lid., as the property owner, provide all rights-of way
required for existing or future streets, and all required
street improvements because this multi-family
development is an in-fill project on a property originally
platted for commercial development that is taking
access to and from public thoroughfares upon and
across easements internal to the overall commercial
development; and,
5. A waiver of the requirement set out in Farmersville
Code Section 65-42(c)(17) that all subdivisions have at
least two points of access from improved public
roadways, and that driveway access onto roadways
shall be provided because this multi-family
development is an in-fill project on a property originally
platted for commercial development that is taking
access to and from public thoroughfares upon and
across easements internal to the overall commercial
development including a new private access and fire
lane easement acquired from Brookshire's to provide a
second point of ingress and egress to this multi-family

community.
To Mayor and Council Members
From Ben White, City Manager
Date December 11, 2018
Attachment(s) 1. Staff Report




Application

Waiver letter from Palladium
Access Easement Documents
DBI Engineering Letter

Trip Calculations

Plat

Examples of other Palladium sites

O NO ;AWM

Related Link(s)

http://www.farmersvilletx.com/government/agendas_and minutes/cit
y_council meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

« Motion/second/vote
O Approve
O Approve with Updates
L] Disapprove
» Motion/second/vote to continue to a later date.
O Approve
O Disapprove
Move item to another agenda.
No motion, no action




. .-
E}%’ﬁ PLANNING & ZONING

Farmersyille AGENDA ITEM

SUBJECT: Farmersville Market Center Il
MEETING DATE: December 11, 2018
DEPARTMENT: Planning

CONTACT: Sandra Green, City Secretary

RECOMMENDED CITY COUNCIL ACTION:

A. Consider, discuss and act upon a recommendation from the Planning & Zoning
Commission regarding the replat for Farmersville Market Center I, which
property is generally located south of U.S. Highway 380 and west of County
Road 607 subject to the consideration, discussion and action upon the following
required waivers requested by Palladium Farmersville, Ltd., for such approval:

1. A waiver of the requirement set out in Farmersville Code Section 65-
42(b)(1) that each lot front onto a dedicated, improved public street given
the fact that this development is a multi-family development situated within
a subdivision that was originally platted as a commercial development and
not a single-family residential development;

2. A waiver of the requirement set out in Farmersville Code Section 65-
42(b)(6) that each multi-family lot shall have a minimum of 100 feet of
frontage on a dedicated street because this multi-family development is an
in-fill development project on a property originally platted for commercial
development;

3. A waiver of the requirement set out in Farmersville Code Section 65-
44(c)(5) that Palladium Farmersville, Ltd., as the property owner, provide all
rights-of way required for existing or future streets, and all required street
improvements because this multi-family development is an in-fill project on
a property originally platted for commercial development that is taking
access to and from public thoroughfares upon and across easements
internal to the overall commercial development; and,

4. A waiver of the requirement set out in Farmersville Code Section 65-
42(c)(17) that all subdivisions have at least two points of access from
improved public roadways, and that driveway access onto roadways shall
be provided because this multi-family development is an in-fill project on a
property originally platted for commercial development that is taking access



to and from public thoroughfares upon and across easements internal to the
overall commercial development including a new private access and fire
lane easement acquired from Brookshire's to provide a second point of
ingress and egress to this multi-family community.

ITEM SUMMARY:

» The Planning & Zoning Commission was scheduled for Thursday, November 29,
2018 to make a recommendation to the City Council regarding the replat. The
Planning & Zoning Commission approved items 1-3 by a unanimous vote. ltem 4
was voted down due to concerns of traffic safety. When the replat came up for a vote
it passed will all members voting in favor except for one who abstained.



Farmersville
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SUBDIVISION APPLICATION FORM
City of Farmersville, Texas

Please Type or Print Information

This form shall be completed hy the Applicani and submitted to the City Secretary's Office alang with 6 copies of the respective
plat, fees, and all other required information.

In order for a completed package to be considerd for a Planning and Zoning Board meeting ofl opplication materials will need
to be turned into the City staff ai least 3 weeks prior. The package will need 1o be technically compleie 6 working doys prior to
the Planning and Zoning Board meeling.

The use of City of Farmersvile administrative forms, checklists, and routing sheeta sholl ot refieve the applicant from
folloiwing the rules, standards, ordinances, and laws gaverning the City of Formersville.

The subnussion of plana/drowings, culenlations, elc., olong with this appheation, makes suck ilems public record ond the
Applicant underatands that they may be viewsd and/or repraduced by the general public.

For a list of fees assaciated aee the City of Farmersville 3aster Fea Schedule. Fees sholl be collected for the purpose of defraying
the costs of ndministrotive, clerical, anginesring, legal, planning, inspsction, and other services deemed necessary to properly
revieur and incestigate pluts ond subdivision construction.

Exemptions to the platting process are listed in section 1.5 of the Subdivision Ordinance.

Subdivision Ordinance voriances/waivers may be granted by following the steps outlined in section 1.10 of the Subdivision
Ordinance. :

Public infraairucture requirements estoblished by the respecttve codds fexample, International Fire Code) and interpreted by the

code officiul may be appealed based on  claim of incorrect interpretation, cade applicability, or equivalent methodology. Code
requirements cannal be woived.

Place “X" or chech mork in appropriate box. All anewers must be "Yea” o submit opplication.

Pre-Application Requirements

Yes No Requirement
X Attended Pre-Application Conference
X Plat described by metes and bounds

Plat located with respect to a corner of the survey or tract or an
original corner of the original survey of which it is a part

Dimensions of plat and of each street, alley, square, park, or other
part of the plat intended to be dedicated to public use or for the
use of purchasers or owners of lots fronting on or adjacent to the
street, alley, square, park, or other part

X Plat is located in Collin County

Plat is located in Hunt County

Plat is located within the City of Farmersville corporate limits or
X Extra-Territorial Jurisdiction (ETJ) limits

1 Revision E




Subdivision Application Form

Place "X" ur check mark in appropriate hox. Use the N/A (not applicable) bux if o line item is not applicable. Double asterish
ftems are required for ofl upplications, Where geparate documents ave reqitested ottach them to this submission.

Required Submission Materials

Yes

No

N/A

Ttem Description

>

** Six copies of plat. Dimensions should be 24" X 36".

* * Original certified tax certificate

** TJtility service provider letters

** Proof of land ownership document

** Electronic version of plat on CD {_PDF and .DWG)

X[ s | >

** Fees with appropriate retainer as required

Governmental (TxDOT, Collin County, etc.) approval for major
thoroughfare access such as driveway

Farmersville Independent School District (FISD)
accommodation letter (high impact residential or multi-family
only)

Two copies of engineering plans

On-Site Sanitary Sewer Facility (OSSF) certification document

>

Engineer's Summary Report

Development schedule

Development agreement

Copy of covenants, conditions, restrictions, and agreements

Geotechnical report

Traffic study

b o PO B

Application letter for proposed street names

Place *X"or check mark in appropriate box. Only une box may be indicated

Type of Plat Document Submittal

Concept Plan

Preliminary Plat

Final Plat

Development Plat

Replat

Amending Plat

Minor Plat

Vacated Plat

2 Reuision E




Subdivision Application fform

Place informotion in all spaces that apply. Depending on the siluation sante spoces mmy be left empty.

Property Owner Information

Name HE TO | FARMERSVILLE MP. LP. a Texas fimiled partnership

Address §300 North Daflas Parkway Suite 825

City Plano

State ™

Zip 75024

Work Phone Number

Facsimile Number

Mobile Phone Number 9723456474

Email Add.l'ess sstoanmde@qmail.com

Applicant/Responsible Party Information

Name Carlos E. Urzola

Address 13455 Noel Road, Suite 400

City Dallas

State Texas

Zip 75240

Work Phone Number B872-774-4448

Facsimile Numbey

Mobile Phone Number

Email Address curzola@palladiumusa.com
Engineer Information

Name Jonathan Hake, Cross Enginesring

Address 131 5, Tennesses Street

City McKinney

State Texas

Zip 75069

Work Phone Number 972-562-4409

Facsimile Number 972-562-4471

Mobile Phone Number 214-477-4581

Email Address jhake@crossengineering. biz
Surveyor Information

Name Ringley & Assaciales, Inc.

Address 701 S. Tennessee Street

City McKinney

State Texas

Zip 75069

Work Phone Number 972-542-1266

Facsimile Number 972-542-8682

Mobile Phone Number 214-897-5029

Email Address lhr@ringley.com

3 Revision E




Subdivision Application Form

General Application Information

Proposed Name of Subdivision | Farmersvile Market Center I

Total Acreage of Development | 6.742

Physical Location of Property SEC U.S, Highway 380 and County Road 607
Legal Description of Property Lal 4 of the Farmersville Market Center Il Addition
Number of Lots 1

Place "X or check mark in appropriate box indicating the form provided for proof of land ownership. Attack document lo this

submission.
Type of Plat Document Submittal
General Warranty Deed
X Special Warranty Deed
Title Policy
Other (approved by City Manager):

Place "X or check mark in approprinte box indicating the current zouing districts comprizing the land. Depending on the
sftuation mare than one box may be indicited.

Current Zoning
A Agricultural District

SF-1 | One-Family Dwelling District
SF-2 | One-Family Dwelling District
SF-3 | One-Family Dwelling District

2F | Two-Family Dwelling District
MF-1 | Multiple-Family Dwelling District-1
X MF-2 | Multiple-Family Dwelling District-2

P Parking District

(0] Office District
NS | Neighborhood Service District
GR General Retail Distriet

C Commercial District
HC | Highway Commercial
CA Central Area District
i-1 Light Industrial District
I- Heavy Industrial District
Planned Development District

__- Extra-Territorial Jurisdiction

4 Revision E




Subdivision Application Form

Place “X" ur check mark in appropriaie box indicating the proposed zunwng districls comprising the lond, Depending on the
siluution more than one box may be indicoted. If zoning remaina unaffected mark the sine as chove it the “Current Zoning

Districts”™ table.

Proposed Zoning

A Agricultural District

SF-1 | One-Family Dwelling District

SF-2 | One-Family Dwelling District

SF-3 | One-Family Dwelling District

2F | Two-Family Dwelling District

MF-1 | Multiple-Family Dwelling District-1

X MF-2 | Multiple-Family Dwelling District-2

P Parking District

0 Office District

NS | Neighborhood Service District

GR General Retail District

C Commercial District

HC | Highway Commercial

CA Central Area District

I-1 [ Light Industrial District

1.2 Heavy Industrial District

PD Planned Development District

Extra-Territorial Jurisdiction

Pluce "X"ur checl: mark in appropriate box indicaling the proposed use of the lend. Depending on the situation more than ane

box tnuy be indicaled,

Use of Land and Buildings

Housing Uses

One Family Detached Dwelling

One Family Attached Dwelling

Zero Lot Line Dwelling

Town Home

Two Family Dwelling

Multiple Family Dwelling

Boarding or Rooming House

Bed and Breakfast Inn

Hotel or Motel

HUD Code Manufactured Home

Industrialized Housing

Mobil Home

3 Revision E




Subdivision Application Form

Use of Land and Buildings

Accessory And Incidental Uses

Accessory Building

Farm Accessory Building

Home Occupation

Off Street Parking Incidental to Main Use

Stable

Swimming Pool

Temporary Field Office or Construction Office

Utility And Services Uses BElectrical Substation

Electrical Energy Generating Plant

Electrical Transmission Use

Fire Station

Gas Lines and Regulating Station

Public Building Shop or Yard of Local State or General Agency

Radio, Television, or Microwave Tower

Radio or Television Transmitting Station

Sewage Pumping Station

Sewage Treatment Plant

Telephone Business Office

Telephone Exchange, Switching Relay or Transmitting Station

Utility Line, Local

Utility Shops or Storage Yards or Buildings

Water Standpipe or Elevated Water Storage

Water Reservoir, Well or Pumping Station

Water Treatment Plant

Recreational And Entertainment Uses

Amusement, Commercial

Amusement, Commercial

Country Club with Golf Course

Dance Hall or Night Club

Day Camp for Children

Drag Strip or Commercial Racing

Go Cart Track

Gun Range

Park or Playeround

Play Field or Stadium

Rodeo Grounds

Swim or Tennis Club

Theater

Trailer Park - Recreational Vehicle Park

P —— s e
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Subdivision Application Form

Use of Land and Buildings

Educational And Institutional Uses

Art Gallery or Museum

Cemetery or Mausoleum

Church or Rectory

College, University or Private School

Community Center

Convent or Monastery

Fairgrounds or Exhibition Area

Fraternity, Sorority, Lodge or Civic Club

Home for Alcoholic, Narcotic or Psychiatric Patients

Hospital Acute Care

Hospital Chronic Care

Historical, Religious, Charitable or Philanthropic Nature

Kindergarten or Nursery

Library

Nursing Home or Residence for Aged

School, Busineas or Trade and

School, Public or Parochial

Transportation Related Uses

Airport, Landing Field or Heliport

Bus Station or Terminal and

Motor Freight Terminal

Parking Lot Truck

Parking Lot Structure Commercial

Railroad Freight Terminal

Railroad Passenger Station

L.

Railroad Track or Right-of-Way

Railroad Team Tracks

Autombobile Service Uses

Auto Glass, Muffler or Seat Cover Shop

Auto Laundry

Auto Parts and Accessory Sales

Auto Parts and Accessory Sales

Auto Painting or Body Rebuilding Shop

Automobile Repair Garage

Gasoline or Fuel Service Station

New or Used Auto Sales in Structure

New or Used Auto Sales Qutdoor Lot

Motoreycle or Scooter Sales and Repair

Steam Cleaning or Vehicles or Machinery

Tire Retreading or Capping

Trailer, Cargo Sales or Rental

Wrecking or Auto Salvage Yard

7
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Subdivision Application Form

Use of Land and Buildings

Retail And Related Service Uses

Antique Shop

Art Supply Store

Bakery or Confectionery Shop

Bank or Saving And Loan Office

Barber or Beauty Shop

Book or Stationery Shop

Camera Shop

Cleaning Shop or Laundry

Cleaning Laundromat

Clinic, Medical or Dental

Custom Personal Service Shop

Department Store or Discount Store

Drug Store or Pharmacy

Farmers Market

Florist Shop

Food Store

Furniture or Appliance Store

Garden Shop and Plant Sales

Handcraft and Art Objects Sales

Hardware Store or Hobby Shop'Key Shop

Laboratory, Medical or Dental

Medical Appliances, Fitting, Sales or Rental

Mortuary

Offices, General Business or Professional

Office Showroom/Warehouse or Sales Facilities

Optical Shop or Laboratory

Pawn Shop

Pet Shop, Small Animals, Birds, and Fish

Private Club

Repair of Appliances, T.V., Radio and Similar Equipment

Restaurant or Cafeteria

Restaurant or Eating Establishment

Retail Shop, Apparel, Gift Accessory and Similarities

Sexually Oriented Establishment

Studio Decorator and Display of Art Objects

Studic Health Reducing or Similar Service

Studio, Photographer, Artist, Music, Drama, or Dance

Tool Rental

Trailer or RV Sales or Display

Variety Store or Other Retail Qutlet Store

Veterinarian Office Only

Revision E




Subdivision Application Form

Use of Land and Buildings

Agricultural Types Uses

Farm or Ranch

Animal Pound

Animal Clinic or Hospital

Animal Clinic, Hospital or Kennel

Greenhouse or Plant Nursery

Commercial Type Uses

Bakery Wholesale

Building Material Sale

Cabinet and Upholstery Shop

Cleaning, Drying or Laundry Plant

Clothing or Similar Light Assembly Process

Contractors Storage or Equipment Yard

Heavy Machinery Sales, Storage or Repair

Lithographic or Print Shop

Maintenance and Repair Service for Buildings

Milk Depot, Dairy or Ice Cream Plant

Manufactured House or Industrialized Homes Sales and Display

Open Storage of Furniture, Appliances or Machinery, Etc.

Paint Shop

Petroleum Products, Storage and Wholesale

Plumbing Shop

Propane Storage and Distribution

Storage Warehouse

Trailer or Recreational Vehicle Sales or Display

Welding or Machine Shop

Wholesale Office Storage or Sales Facilities

Industrial Uses

Asphalt Paving Batching Plant

Concrete Batching Plant

Concrete Products Manufacture

Light Manufacturing

Sand and Gravel Storage

Sand, Gravel, Stone or Petroleum Extraction
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Subdivision Application Form

Indicate the unility provider’s name for the property in the spoce provided.

Utility Providers

Description of Service Name
Electrical Service Provider Texas Naw Mexico Power
Water Supplier - City of Farmersville
Sewage Disposal City of Farmersville
Telephone Service Charter Communications
Cable TV Service Charter Communications
Gas Service Atmos Energy
Refuse Pick-Up

The signatures of the owener(s) below indicate intention o follon: through with the platting/subdivision process.

By: It 1o | Properly Management-Farmersvilia MP, LLC, a Texas limited llability company, its genaral partner

By: NIl Property Management, L.L.C. a Texas limited Hability company, its Manager
Owner'ﬁ_'SI'gnumre Ouwer's Name (Printed) Date
Scott R. Steenson, Manager IQ/z‘ /ZG/..‘E
Co-Ouwner's Nume (Printed) Date 1 kB
Darrell W. Caln, Manager D 420
Cf-Ouwner's Signature Ca-Ouner's Name (Printed) Date
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PALLADIUM

October 24, 2018

Ms. Sandra Green

City Secretary

City of Farmersville
205 5. Main
Farmersville, TX 75422

RE: Palladium Farmersville
Plat Related Waivers

Dear Ms. Green:

We respectfully submit this letter requesting the approval of requested waivers for our Patladium
Farmerville apartment community. Pursuant to Section 65-9 Farmersville Code for Platting

section 65-42 (b){1] - States that each lot shall front onto a dedicated, improved public street or private
street. Our development, being an in-fill development will front onto an access drive. We request a
waiver for this clarification.

Section 65-42 {b}{6) - States that each multi-family lot shall have a minimum 100’ frontage on a
dedicated street. Being an in-fill development, our lot (LOT 4) has slightly over 315° of frontage on an
access drive. We request a walver for this clarification.

Section 65-44 (c}{5) — States a dedication of right-of-way necessary for the approach road providing
access to the subject property. Palladium has secured easements with adjacent property owners
providing access to our property. We request a waiver for this clarification.

section 65-44 {(c}{17) ~ States that ali subdivision shall have at least two {2) points of access from
improved public roads. Palladium has secured an easement with Brookshire’s which will provide our
second point of access to an improved public road. We request a waiver for this clarification.

Paliadium wishes to develop an 80 unit multi-family in-fill development creating modern mixed use feel,
We respectfully request approval of the waivers based on the reasons given above. Approval, not based
on any hardships but as utilizing better development means and methads.

if there are any comments or questions pertaining to our request, please do not hesitate to contact me

at972-774-4450 ail at slohnson@palladiumusa.com

Sco son
Palladium Farmersille, Ltd.

PALLADIUM USA INTERNATIONAL, INC.
Fwe Galleria Tower, Suite 400

13455 Noel Road

Dallas, Texas 75240

Tek: (972) 774-33%5 Fax: (972} 774.2449%

PALLADIUM
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This FIRST AMENDMENT TO EASEMENTS WITH COVEANANTS AND
RESTRICTIONS AFFECTING LAND (the “Amendment™) is made this 25th__ of _Oclober 208,
among Brookshire Grocery Compauny, 2 Texas corporation (“Brogkshire™), FMP5 LLC, a Texas
limited Hiability company (“EMP3™), and IIX to I Farmersville MP, LP, a Texas limited partnership
(“Developer”).

WITNESSETH:

WHEREAS, Brookshire is the owner of Farmersville Market Center Lot 2 es shown on the plan
attached hereto as Exhibit A-1, the same being more particularly described on Exhibit B attached hereto
and made a part hereof (the “Brookshirs Property”); and

WHEREAS, FMP5 is the owner of Farmersville Market Center II Lots | and 3 as shown on the
plan attached hereto as Exhibit A-], the same being more particularly described on.Exhibit C attached
hereto and made & part hereof, and Developar is the owner of Farmersville Market Center Il Lot 4 as
shown on the plan attached herelo as Exhibit A-1, the same being more particularly described on Exhibit
€ attached hereto and made a part hereof (collectively, “Lots |, 3 and 4" or Individually “Lot 1,” “Lot 3"
or “Lot 47); and

‘WHEREAS, Brookshire and Developer entered into that certain agreement, styled Easements
with Covenants and Restrictions Affecting Land, dated August 26, 2011, recorded as Document No.
20111013001099290 in the Real Property Records of Collin County, Texas (the “Agreement™), which
imposed certain casements, covenants and restrictions on the Brookshire Property and on Lots 1, 3 and 4;
and

WHEREAS, Developer now desires to modify certain casements, covenants and restrictions as
affecting Lot 4 of Lots 1, 3 and 4, and FMPS5 and Brookshire are willing to agree to such modifications as
set forth in this Amendment; and

WHEREAS, these recitals are incorporated into and made a part of this Amendment for all
purposes,

NOW, THEREFORE, for and in considerstion of the mutusl promises contained in this
Amendment, and other good and valuable consideration, the receipt and sufficlency of which are
acknowledged, Brookshire, FMP5 and Developer agree as follows:

1. Defined Terms. Capitalized terms not otherwise defined in this Amendment have the
meanings given such terms in the Agreement.

2. Connecting Drive. Brookshire, FMPS and Developer acknowledge and agree (i) that the
Connecting Drive, as contemplated by Section 1(c) of the Agreement and shown on Exhibit A-1 attached
hereto, has been constructed in accordance with the Agreement and completed; (ii) that Developer has
performed all jts obligations under Section 1(¢) with respect to construction of the Connecting Drive,
Isndscaping and parking spaces; and (ifi) that no alternative, substitute parking spaces are required on Lot

FIRST AMENDMENT TO
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4 to serve the Brookshire Property, Notwithstanding anything to the contrary contained in the
Agreement, trucks may use the Connecting Drive located on Lot 4 of the Developer’s property; however,
the restrictions in Section 1(c) prohibiting truck traffic on the Brookshire Property and Section 1(d)
against construction traffic utilizing the Common Areas on the Brookshire Property for aceess to the
propesty of Developer remain in full force and effect. Except for police, fire and emesgency vehicles, no
construction, heavy load, or truck traffic may use the Connecting Drive located on the Brookshire

Propesty.
3. Bulldings.

a. Design and Construction. Section 4(a) of the Agreement is amended in its
entirety to read as fotlows:

Design and Construction. The design and construction of any building located within the
Building Areas on Lots 1 and 3 shall be of high quality consistent with that found in first
class shopping centers. The design and construction of any building located within the
Building Areas on Lot 4 shall be consistent with that found in Class A multi-family
residential developments. Brookshire, FMP5 and Developer recognize a dashed line on
Exhibit A-2 and labeled thereon as “Height Restriction Line®, Any bulldings Jocated on
Lot 1, Lot 3 or Lot 4 north of the Height Restriction Line shall be one-story permanent
masonry buildings not to exceed twenty-four (24) feet in height above finished floor
elevation (except specialty roof treatments which may extend to no greater than twenty-
six (26) feet in height from finished floor elevation). Any rooftop equipment on any
buildings on Lot 1, Lot 3 or Lot 4 shall be screened in a manner reasonably acceptable to
Brookshire, Lots 1, 3 and 4 shall be kept neat and orderly until improved and developed.

b, Parking Ratio. Seetion 4(b) of the Agresment is amended in its entirety to read
as follows: ’

Parking Ratio. FMP5 agrees that sufficient parking shall be provided and maintained on
Lot | and on Lot 3 so as lo provide at all times a minimum parking ratio of five parking
spaces per 1,000 square foet of building arcs, or the minimum number of parking spaces
necessary to satisfy the applicable city code or ordinance requirement, whichever is
greater, With respect to Lot 4, Developer shall provide the minimum number of parking
spaces necessary to satisfy the applicable city code or ordinance requirement.

c. Damage gnd Destruction. Section 4(d) of the Agreement is amended in its
entirety to read as follows:

Damage and Destruction. Once construcied, in the event any building on Lot 1 or on Lot
3 is damaged or destroyed and FMPS clects not to replace, repair or rebuild the same,
then FMPS shall, within twelve (12) months from the date of the damage or destruction,
raze the building (or such parts thereof that have been damaged or destroyed), clesn the
arca of all debris, and pave and/or landscape the same in a manner that is compatible with
the Brookshire Property or otherwise acceptable to Brookshire. With respect to Lot 4,
Developer shall have no obligation to raze any building for so long as Developer is
proceeding in a commercially reasonable manner to replace, repair ar rebuild any damage
or destruction of any building or otherwise re-develop Lot 4, including, without
limitation, working with insurers or lenders, preparing plans and other development
activity; provided, however, in the event Developer elects not to replace, repair or rebuild

FIRST AMENDMENT TO
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same, then Developer shall, within twenty-four (24) months from the date of the damage
or destruction, raze the building (or such parts thereof that have been damaged or
destroyed), clean the arca of all debris, and pave and/or, landscape the same in 8 manner
that is compatible with the Brookshire Propesty or otherwise acceptable to Brookshire.

4, Common Aceas on Lot 4. Brookshire, FMP5 and Developer agree that, from and after
the date of this Amendment, the only Common Area on Lot 4 is the Connecting Drive, notwithstanding
anything to the contrary contained in Section 5 of the Agreement, Any and all easements under the
Agreement over, through or around Lot 4 for roadways, walkways, ingress and egress, parking of motor
vehicles, access to service drives or loading are hereby terminated (and Section § of the Agreement is so
amended), except for the non-exclusive easement over and through the Connecting Drive for ingress and
egress by Permitted Users. Brookshire agrees that Developer may, in its discretion, limit or restrict access
to Lot 4, except for ingress and egress over the Connecting Drive, including, without limitation, by
signage, fencing and other methods, in connection with the ownership, development and operation of Lat
4, Developer has no obligation to provide or parmit parking on Lot 4 to Brookshire, FMP5, Brookshire's
Permitted Users or FMP5’s Permitted Users, and Brookshire has no obligation to provide or permit
parking on the Brookshire Property to Developer or Developer’s Permitted Users. Notwithstanding
anything to the contrary contained in Section 5(b) of the Agreement, in addition to the terms of sald
Section 5(b), Developer’s Permitted Users shall be permitted to park on Lot 4 at all times consistent with
the use of Lot 4 as a multi-family residential development.

5. Insurance, Section 6(b)(jif) is amended in its entirety to read as follows:

The policies of insurance required for each Party in Asticle 6.b.(i) shall name the other
Party or Parties as additional insureds. Each Party shall provide to the other Party, upon
written request, ceriificates evidencing the fict that the insurance coverages required by
Section 6.b.(1) have been obtained.

6.  Intentionally Omitted.

2 Joint and Seversl Obligations: No Liability. In the event any party hereto is composed of
more than one person, the obligations of said party shall be joint and several. However, no owner of any
of the Brookshire Property or any of Lots 1, 3 or 4 shall be liable for the acts, omissions or breaches under
the Agresmant of any ather owner of any of such property.

8. No Other Amendment. Subject to the express amendments contained herein, the
Agreement remains in full force and effect.

9. Counterparts. This Amendment may be exscuted in one or more counterparts, each of
which will be deemed an original and all of which together will constitute one unified agreement.

[Signatures follow on the next pages.]

FIRST AMENDMENT TO
EASEMENTS WITH COVENANTS AND RESTRICTIONS AFFECTING LAND - Page 3



EXECUTED as of the date first set forth above.
BROOKSHIRE:

BROOKSHIRE GROCERY COMPANY,
a Texas corporation

By: &W‘D
Printed Name: C,\w;s.‘\-nq\m—(‘ MESG-:\J

s MR Cw,pgﬁe__ggm ,,,Q_ue\h-k

DEVELOPER:

II TO I FARMERSVILLE MP, LP,
a Texas limited partnership

By:  Iil to 1 Property Management-Farmersville MP, LLC,
a Texas limited liability company,

its General Pastner
By: LI Property Management, L.L.C.,
a Texas limited liability company,
its Manager
Scott R. Steenson, Manager

Darrell W. Cain, Manager
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EXECUTED as of the date first set forth above.
BROOKSHIRE:

BROOKSHIRE GROCERY COMPANY,
a Texas corporation

By:
Printed Name:

Its:

DEVELOPER:

I TO I FARMERSVILLE MP, LP,
a Texas limited partnership

By:  Iil to I Property Management-Farmersville MP, LLC,
a Texas limited linbility company,
its General Partner

By:  IIE:I Property Management, L.L.C.,
a Texas limited liability company,
its Manager
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FMPS5:

FMPSLLC,
a Texas limited liability company

Byt

Raja Ramesh Kothapalli, Manager

By:

Pradeep Alluri, Manage

O,
Srinivas Bogudameedi, Manager
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EASEMENTS WITH COVENANTS AND RESTRICTIONS AFPECTING LAND - Page 5



ACKNOWLEDGMENTS

STATE OF TEXAS 8
§
COUNTY OF SMITH §

is 1 ¢ was acknowledged before me on the S day oA 2018, by
Uhednn P TEEL™ " a0 o oranie Ot T oy’ o
Brookshire Company, a Texas corporation, on behalf of ssid corporation.

N Public, State of Texas %
[ %8s MELANICRAWFORD
STATE OF TEXAS -3 =
§
COUNTYOF_____ §
This instrument was acknowledged before me on the day of ,» 2018, by Scott

R. Steenson, the Manager of IfL:I Property Management, L.L.C., a Texas limited liability company, the
Manager of 111 to I Property Management-Farmersville MP, LLC, a Texas limited liability company, the
General Pastaer of I1I to I Farmersville MP, LP, a Texas limited partnership, on behalf of said limited

partnership.

Notary Public, State of Texas

STATE OF TEXAS §

§
COUNTY OF 8

This instrument was acknowledged before me on the day of 2018, by Darrell
W. Cain, the Manager of [Il:]1 Property Management, LL.C., a Texas limited liability company, the
Manager of Hi to 1 Property Management-Farmersville MP, LLC, a Texas limited liability company, the
Genera] Partner of 111 to'l Farmersville MP, LP, a Texas limited partnership, on behalf of said limited

partniership.

Notary Public, State of Texas

FIRST AMENDMENT TO
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ACKNOWLEDGMENTS

STATE OF TEXAS §
§
COUNTY OF SMITH 8

This instrument was acknowledged before me on the day of 2018, b)tr‘

, the ol
Brookshire Grocery Company, a Texas corporation, on behalf of said corporation.
Notary Public, State of Texas

STATE OF TEXAS §
: §
COUNTY OF M“IH 8

This instrument was acknowledged bofore ms on the YT day of QUDDEY . 2018, by Scon

R. Steenson, the Manager of 1II:1 Property Management, L.L.C., a Texas limited Hability company, the
Manager of III to I Property Management-Farmersville MP, LLC, a Texas limited liability company, the
General Partner of I11 to | Farmersville MP, LP, a Texas limited partnership, on behalf of said [imited

Pl ML idLe
Notary Pubu; Stgtefof Temas 0

G ASHLEY MCGEE
»'§ Notaty Public, Stote of Taxas
J2# My Commission Expltas

February 09, 2019

STATE OF TEXAS 8

. §
counryvor OOV &

This instrument was acknowledged before me onthe ‘LA _day of DUDIEY , 2018, by Darrel
W. Cain, the Manager of II:I Property Management, L.L.C., a Texas limited liability company, the
Manager of I to I Property Management-Farmersville MP, LI.C, a Texas limited liability company, the
General Partner of IH to'I Farmersville MP, LP, a Texas limited partnership, on behalf of said limited

partnership.

ASHLEY MCGEE | )l—)
7§ Nolory Pubiic, Stote of Texos

My Commission
{ommision e Notary Publlc, Spate of
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STATE OF TEXAS § 2o b Kottooll
COUNTY OF_DaMas g o e

This instrument was acknowledged before me on the _20**day of Oclolaey; 2018, by Raja
Ramesh Kothapalli, the Manager of FMP5 LLC, a Texas limited liability company, on behalf of said

T P4

Notary Public, State of Texas

STATE OF TEXAS §

county or_ ooy §mew9 Al

This instrument was acknowledged before me on the 20™  day of Ocko\aer, 2018, by
Pradeep Alluri, the Manager of FMP5 LLC, a Texas limited liability company, on behalf of said

company.

STATE OF TEXAS

g L]
Vu\\fto.'h, Muc‘m\w’l
county oF aVeg §

This instrument was acknowledged before me on the ZO* day of Ocieloer; 2018, by
Venkata Mudunuri, the Manager of FMPS LLC, a Texas limited lisbility company, on behalf of said

= o

Notary Public, State of Texas

FIRST AMENDMENT TO
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STATE OF g SurwA Co- Eué(asfn._) w

COUNTYOF_{xNas ¢

This instrument was acknowledged before me on the 2.0 day of Qolober, 2018, by
Surendra Rudraraju, the Manager of FMP5 LLC, a Texas limited liability company, on behalf of said

company.
Notary Public, State ¢PTexas
ALDO ACARDO2O
. . NOTARY PUBLIC STATE OF TEXAS
STATE OF TEXAS § e et

§ |
COI]NTYOFL\\ILL §Sr;n;v&s Soauéo-m.ee.&]

This instrument was acknowledged before me on the ZC'™ day of (lctoloey 2018, by
Srinivas Bogudameedi, the Manager of FMPS LLC, a Texas limited liability company, on behalf of said

o %Z

Notary Public, State of Texas

R ADOACADOZ0
o5\ ROTARY PUBLIC STATE OF TEXAS
L) v coud B 0shey
¥ NOTARY 1D 11283304

FIRST AMENDMENT TO
EASEMENTS WITH COVENANTS AND RESTRICTIONS AFFECTING LAND ~ Page 8



LOT 1
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US. HIGHWAY NO. 380

(Variable Width Right—-of-Way)
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EXHIBIT B
Brookshire Property

Al thal cestain lract or parcel of tand focatad in the David J. es Survey, Abatract 471, Collin

put of a called 12.02 ncre track, in a Deed from Gasis Dale
McKiaalck to J & J's Piistop, inc, dated January 25, 2002 recondad In Volume $103 on Page
aulnmmmmucmm.mwmmmw“

BEGINNING at a 172 inch lron rod {set) for the nortiwest comer of the above refarenced 12.02
acre tract, I tha south right of way Ens of U. 8. Highway No. 380, same belng the noithesst
comer of a called 5.0 acre tracl 8s desciibed b a Partition Deed to Francis Dyar Hickman ond
recorded tn Volume 807 on Page 527 in said Deed Recards, frem which a &8 inch ronrod in s
3" iron pipe {found) baars South 30 dag, 36 min, 1B sea. Wesl - 5,48 feel,

THENCE South 83 deg. 32 min. 35 sec. East with the north ne of aaid 12.02 acre tract and the
south right of way line of U. 8. Highway No. 380, & distance of 330,22 fest to a 1/2 Inch i rod
(oet) for comar in sams,

THENCE South across said 12.02 scre lract, a distance of 272,00 feet lo a 112 inch iron rod
(vef) for ecomar;

THENCE Eest continuing across said 12.02 acre tract, a distancs of 177.40 feet to a 1/2 Inch
iron rod (eet) for comer In the east line of sams, and being in the weat right of way line of
County €07 (Old Highway No. 79); .

THENCE South 19 deg. 39 min. 34 sec. West with the east Fne of sald 12.02 scra tract and the
west right of way line of County Road 807 (Ol Highway No. 78), a distance of 458,15 feel lo 8
112 Inch lron rod (sst) for comer in same;

THENCE North 88 deg. 32 min, 35 sec. West across said 12.02 scve trad, 8 distance of 352.50
foot to @ 122 inch iron rod (sef) far comer In the west iine of same, and being in tha east ine of
the aforementioned 5,0 acve bract;

THENCE North with the wast line of sald 12.02 acre tract and the of east fne of sald 5.0 ace

tract, a distance of 700.00 foet to the PLACE OF BEGINNING, contsining 8.425 acras (279682
0q. ft.) of land.
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EXHIBIT C
Lots1,3and 4

Lots | and 3:

Being Lots | and 3, of Lots 1-4 of FARMERSVILLE MARKET CENTER Il and Re-Plat - Lot IR & 3R
of Farmersville Market Center, an addition to the City of Farmersville, Collin County, Texas, according
1o the Plat thereof recorded in Volume 2011, Page 189, Map Records, Collin County, Texas, As affected
by Cestificate of Correction filed 09/30/2011, recorded under cc#20110930001046210, Real Propesty
Records, Collin County, Texas.

Lot 4:

Being Lot 4, of Lots |-4 of FARMERSVILLE MARKET CENTER Il and Re-Plat - Lot IR & 3R of
Farmersville Market Center, an addition to the City of Fanmersville, Collin County, Texas, according to
the Plat thereof recorded in Volume 2011, Page 189, Map Records, Coilin County, Texas. As affected by
Certificate of Correction filed 09/30/2011, recorded under cc#20110930001046210, Real Proparty
Records, Collin County, Texas,

Filed and Recorded

OMcial Public Records
Stacey Kemp, County Clerk
Collin County, TEXAS
11/01/2018 08:10:50 AM
3$78.00 DFOSTER
20181101001357350
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This PRIVATE FIRE LANE AND ACCESS EASEMENT (this “Agrcement”) is entered into
this _26th day of ___ Oclober » 2018 (the “Effective Date™), by and among Brookshire Grocery
Company, a Texas corporation (“Brookshire”), FMPS LLC, a Texas limited lisbility company
(“EMPS"), and III to I Farmersville MP, LP, a Texas limited partnership (“Developer™),

WITNESSETH:

WHEREAS, Brookshire is the owner of Farmersville Market Center Lot 2, the same being more
particularly described on Exhibit A attached hereto and made a part hereof (the “Brookshire Property™;
and

WHEREAS, FMP3 is the owner of Farmersville Market Center l Lots { and 3 (“Lot I and *Lot
3"), the same being more particularly described on Exhibit B attached hereto and made a part hereof, and
Developer is the owner of Farmersville Market Center Il Lot 4 (“Lot 4"), the same being more
particularly described on Exhibit B attached hereto and made a part hereof; and

WHEREAS, reference is made to Farmersville Market Center I Lot 2 (“Lot 2™), the same being
more particularly described on Exhibit B attached hereto and made a part hereof, and to the owner of Lot
2 (the “Lgt 2 Owner™) (Lot ), Lot 2, Lot 3 and Lot 4, collectively, the “Lots™); and

WHEREAS, the relative location of the Brookshire Property and the Lots, one to the others, is
depicted on Exhibit C attached hereto; and

WHEREAS, FMPS5 and Developer have requested that Brookshire grant to FMPS5, Lot 2 Owner
and Developer and their respective successors and assigns a private access easement on, over, upon and
across the access, ingress and egress easement area located on the Brookshire Property, such sccess
easement area being more particularly described and depicted on Exhibit D attached hereto (the “Access
Easemont Area™) for the benefit of the Lots; and

WHEREAS, Brookshire is willing to grant such easement an the terms and conditions set forth
in this Agreement; and

WHEREAS, these recitals are incorporated into and made a part of this Agreement for all
purpases,

NOVW, THEREFORE, in consideration of the premises, 1o memorialize their respective
agreements with respect to such matters and for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Brookshire, FMP5 and Developer hercby agree as
follows:

1. COrant of the Access Easement. Brookshire hereby grants to FMPS, Lot 2 Owner and
Developer, and their respective successors and assigns, 8 perpetual, non-exclusive private fire lane and
access easement on, over, upon and across the Access Easement Area for the benefit of the Lots for the
sole purpose (the “Access Easement™) of vehicular and pedestrian access, ingress and egress, including,
without limitation, police, fire and emergency vehicles, to and from the Lots on, over, upon and across the
Access Easement Area (the “Access Essemont Purpose™). The Access Easement and the Access
Easement Area may be used by FMPS, Lot 2 Owner and Developer, and their respective successors,
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assigns and invitces, and police, fire and emergency vehicles, only for the Access Easement Purpose,
Except for police, fire and emergency vehicles, the Access Easement and the Access Easement Area shall
not be used for construction, heavy load, or truck traffic. This Agresment is subject to all matters of
record affecting the Access Easement Area. The Access Easement Area is only a portion of the
Brookshire Property; the Access Easement will not extend beyond the boundaries of the Access Easement
Arca; and neither FMPS, Lot 2 Owner, Developer nor their respective successors, assigns or invitees have
any rights or interests under this Agresment to the use of any other portion of the Brookshire Property.

PROVIDED, HOWEVER, as to any construction on the Lots, in no event shall construction
traffic utilizs the Access Easement or Access Easement Area for access to the Lots, and Doveloper shall
erect and maintain signs on Lot 4 at the entrance to the Access Easement Area and olsewhere as
appropriate and permitied that are visible to traffic approaching the Brookshire Property and diresting
such construction traffic to other access to the Lots.

2 Non-Exclusive. The rights of FMPS, Lot 2 Owner and Developer to use the Access
Easement Area and the Access Easement are nonexclusive, and Brookshire ressrves for itself and its
successors and assigns the right to use all or part of the Access Easement Area for such purposes as
Brookshire may deem appropriate, as long as such use does not unreasonably interfere with the Access
Easement Purpose. Brookshire also reserves the right to convey to others the right to use 2l or part of the
Access Easement Area as long as such furthor conveyance is subject to the terms of this Agreement.

3. Other Easement and CCRs. In the event of any conflict between the terms of this
Agreement and the terms of that certain agreement between Brookshire and Developer, styled Easements
with Covenants and Restrictions Affecting Land, dated August 26, 2011, recorded as Document No,
20111013001099290 in the Real Property Records of Collin County, Texas, as amended, which imposes
certain casements, covenants and restrictions on the Brookshire Property and on Lots 1, 3 and 4, the terms
of this Agreement shall control as to the Access Easement, the Access Easement Purpose and the Access
Eascment Arca.

4, Compliance with Laws. FMPS, Lot 2 Owner and Developer shall not use the Access
Easement Area in a manner which violates any law or regulation.

s. Mai; : 0 on: Ms ance Fees. Brookshire shall maintain
the Access ent Arca, and any improvements thereon, in good order, repair and condition. Also,
Brookshire shall promptly repair and restore the Access Easement Area, and any improvements thereon,
us nearly as practicable (o the condition of same prior to any condemnaticn of any portion of the Access
Easement Area or any casualty, Commencing on the Effective Date of this Agreement, the owner of Lot 4
shall pay to Brookshire annually the amount of ONE THOUSAND AND 00/100THS DOLLARS
($1,000.00) as a contribution toward the cost of maintenance of the Access Easement Area located on the
Brookshire Property (the “Maijntepance Fee™). The Ffrst installment of the Maintenance Fee due
hereunder shall ba paid to Brookshire within thisty (30) deys afier the Effective Date of this Agreement
and thereafter on or before October 1 of each successive calendar ysar. The Maintenance Fee shall be
sent to Brookshire at the address below:

*

Brookshire Grocery Company

P.O. Box 910283

Dallas, Texas 75391-0288

RE: Facility Services - Store No. 79

(or at such other address as 1o which Brookshire gives written notice)
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6. Mortgage. If by virtue of any right or obligations set forth herein a lien shall be placed
upon the Brookshire Property, such len shall expressly be subordinate and Inferior to the lien of any first
lien holder now or hereafier placed on the Brookshire Property. Any holder of a first lien on the
Brookshire Property, and any assignee or successor in interest of such first [ien holder, shall be subject to
the terms and conditions of this Agreement in their capacity as lien holder or owner, whether acquired by
foreclosure, trustee’s sale, deed in lieu of foreclosure, or otherwise, and the terms and conditions of this
Agrecment shall be superior and senior to any lien placed upon the Brookshire Property. As of the
Effective Date, there is no lien on the Brookshire Property.

7. Default by FMPS, Lot 2 Owper or Developer. In the event of any default by FMPS, Lot 2
Owner or Developer, afler Brookshire's giving written notice to such owner of the alleged default with
reasonable specificity and the continuance of such alleged default after the lapse of thirty (30) days,
Brookshire shall have all rights and remedies under law for such default; provided, howaver, Brookshire
shall have o right to terminate the Access Easement granted by this Agreement on account of any
defiult by FMPS, Lot 2 Owner or Developer or their respective successors or assigns.

8. zovenants Ru he Land: Successors and Assigns: Release. The Access
Easement is appurienant to and runs with the Brookshire Property and the Lots, whether or not such
easement is referenced or described in any conveyance of the Brookshire Property or the Lots or any
portion thereof, Such Access Easement is for the benefit of FMP5, Lot 2 Owner and Developer and their
respactive successors and assigns who at any time own any of the Lots or any interest therein. Upon any
conveyance of Lot 1, Lot 2, Lot 3 or Lot 4, the owner thereof shall be released from any further
obligations under this Agreement relative to the property so conveyed; provided, however, no conveyance
by such owner shall release such owner from any liability that resulted from an act or omission under this
Agresment by such owner that occurred prior to the effective date of the conveyance unless Brookshire

the releass in writing, No owner of any of the Brookshire Property or any of the Lots shall be
liable for the acts, omissions or breaches under this Agreement of any other owner of any of such

property.

9. No Pyblic Rights. The Access Easement granted by this Agreement is not intended, and
shall not be construed, to be a dedication to the public or to create any rights in or for the benefit of the
genoral public save and except to the extent the Access Easement provides access for police, fire and
emergency vehicles. Notwithstanding the foregoing or any provision contained in this Agreement to the
contrary, Brookshire may at any time and from time to time dedicate, convey or grant easements with
respect to the Access Easement Area to any govemmental authority provided that such additional grant
does not interfese with the purpose of this Access Easement.

10.  Eoforcement. This Agreemont may be enforced by restraining orders and injunctions
(temporary or permanent) prohibiting interference and commanding compliance. Restraining orders and
injunctions will be obtainable on proof of the existence of interference or threatened interference and will
be obtsinable only by the parties to or those benefited by this Agreement; provided, however, that the act
of obtaining an injunction or restraining order will not be deemed to be an election of remedies or a
waiver of any other rights or remedies available at law or in equity, except as otherwise provided in
Section 7 of this Agreement.

11.  Atlomeys' Fees, If any party retains an attomey to enforce this Agreement, the party
prevailing in Jitigation Is entitled to recovery reascnable attomeys® fees and court and other costs.

12, Govemning Law. This Agreement will be construed under the laws of the State of Texas.
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13.  Amendment; Cooperation. This Agreement contains the complete agreement of the
parties and cannot be amended or varied except by written agreement of the parties or their successors,
Notwithstanding anything to the contrary set forth in this Agreement, in the event Brookshire should
desire to alter or reconfigure any part of the Brookshire Property, including any improvement to or on the
Brookshire Property, in any way that interferes with all or part of the Access Easement Area then
Brookshire shail have the right to amend the Access Easement Area to accommodate such alteration or
reconfiguration and the partics and their respective successors shall, at the request of Brookshire,
reasonably cooperate with Brookshire to amend this Agreement accordingly, including executing or
delivering any instrument, furnishing any information or performing any other act reasonably necessary to
effectuate such ameadment without undue delay, so long as the performance of such acts will not require
the cooperating party to incur unreasonable costs and expenses,

14.  Counterparts. This Agreement may be executed in any number of counterparts with the
same effect as if all signatory partics had signed the same document. All counterparts will be construed
togather and will constitute one and the same instrument,

15.  Seversbility. In the event any provision or portion of this Agreement is held by any court
of competent jurisdiction to be invalid or unenforcesble, such holding will not affect the remainder
hereof, and the remaining provisions shall continue in full forco and effect to the same extent as would
have boen the case had such invalid or unenforceable provision or portion never been a part hereof,

16.  Joint snd Several Obligations; No Liability. In the event any party hereto is composed of
more than ane person, the obligations of said party shall be joint and several. However, no owner of any
of the Brookshire Property or any of the Lots shall be liable for the acts, omissions or breaches under this
Agreement of any other owner of any of such property.

17.  Limitstions on Tenmination and Amendment. Notwithstanding anything herein to the
contrary, no termination of this Agreement shall be effective without the prior written agreement of the
City of Famersville, Texas, and no amendment to any section granting the Access Easement for the
benefit of the Lots herein and the right to police, fire and emergency vehicles to access the Acgess
Easement Area shall be amended to abrogate those rights without the prior written agroement of the City
of Farmersville, Texas.

[Signatures follow on the next pages.}

PRIVATE FIRE LANE AND ACCESS EASEMENT Paged



EXECUTED as of the date above set forth.

BROOKSHIRE: BROOKSHIRE GROCERY COMPANY,
a Texas corporation

By: c:ﬁ,,),__._,._v__\

———————
Printed Namo:_CLwT_S\O\'ﬂ\'\f—f Mmas-e:\J

'”’—\MMMA

STATE OF TEXAS §
COUNTY OF SMITH §

i t was acknowledged before E S daE é%ﬁ 1
\ e ed lhem opn- £ " by‘hu.l
of Brookshire Grocery Company, a T

corporation, for and on behalf of said corporation.
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FMPS;

STATE OF TEXAS
COUNTY OF_OeNas

FMPSLLC,
a Texas limited liability company

By: 2" m

Raja Ramesh Kothapalli, Manager

By: .
eep' Alluri, Manager

By:
Venkata Muduniiri, M:

By: &'S\’M
Surendra Rudraraju, Manager

By: i..-—a ;

Srinivas B_ogudameedi, Manager

This instrument was acknowledged before me on the 2™ day of CrXo\aer, 2018, by Raja

Ramesh Kothapalli, the Manager of FMPS LLC, a Texas limited liability company, on behalf of said

company.

RE

Notary Public, State of Texas
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STATE OF TEXAS 8

COUNTY OF S aMag, §

This instrument was acknowledged before me on the 20% day of Octolses; 2018, by Pradesp

Alluri, the Manager of FMP5 LLC, a Texas limited liability company, on behalf of said campany.

Notary Public, Statd.of Texas

STATE OF TEXAS §
§
county oF_Dale. 8

This instrument was acknowledged before me on the £t day of Ocdclee 2018, by Venkata
Mudunuri, the Manager of FMP5 LLC, a Texas limited liability company, on behalf of said company.

Notary Public, State of Texas

STATE OF TEXAS §
§
county oF £ les g

This instrument was acknowledged before me on thez,gt'dny of m 2018, by Surendra
Rudraraju, the Manager of FMP5 LLC, a Texas limited liability company, on behalf of said company.

Notary Public, State of Tefas
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STATE OF TEXAS §

county oF_C b \a s §

This instrument was acknowledged before me on the 23" “-day of Oe\dar( 2018, by Srinivas
Bogudameedi, the Manager of FMP5 LLC, a Texas limited liability company, on f of said company.

Notary Public, State ¢f Jekas R
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DEVELOPER: HITO I FARMERSVILLE MP, LP,
a Texas limited partnership

By:  IIIto | Property Management-Farmersville MP, LLC,
a Texas limited liability company,
its General Partner

By: I Property Management, L.L..C.,
a Texas limited liability company,
its Manager

STATE OF TEXAS §

COUNTY OF !&“in §

This instrument was acknowledged before me on the L‘l day of D(/h, btr, 2018, by Scott
R. Steenson, the Manager of III:I Property Management, L.L.C., a Texas limited liebility company, the
Manager of LIl to 1 Property Management-Farmersville MP, LLC, a Texas limited liability company, the
General Partner of 111 to I Farmessville MP, LP, a Texas limited partuership, on behalf of said limited
partnership.

Notary Publje, Sthte of T
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STATE OF TEXAS §

: §
county or (Mlin §

This instrument was acknowledged before me on the M day of Dd'Dl?f L 2018, by Darell
W. Cain, the Manager of IILI Property Management, L.L.C., a Texas limited liability company, the
Manager of III to I Property Management-Farmersville MP, LLC, a Texas limited liability company, the
General Partner of III to I Farmersville MP, LP, a Texas limited partnership, on behalf of said limited
partnership.

r ASHLEY MCGEE
A it Notary Public, Siote of Tasas

M‘ebmolmr.‘ Zg';’ Notary Publi of T|
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EXHIBIT A
Brookshire Property

All thel certain tract or parcel of tand located in the David J. Jaynes Survey, Abstract 471, Collin
Counly, Texss, baing past of a callad 12.02 acre traci, described in a Deed from Garfis Dale
Mciissick to J & J's Pilstop, Inc., dated January 25, 2002 recorded in Volume 5103 on Page
388 in the Deed Records ¢f Collin County, Texas, and being more particularly described as

BEGINNING at a 1/2 inch iron rod {set) for the northwest comer of the above referenced 12.02
acre trad, tn the south right of way Bna of U, S. Highway No, 380, same basing the northeast
camer of 8 called 5,0 acre trait a5 destribed In 8 Partiton Deed to Francis Dyar Hiclonan and
reccrded In Voluma 807 on Page 527 in sald De¢d Reconds, from which » 38 inch ilonredina
3°iron pipe (found) bears Scuth 30 deg. 36 min. 18 sec. West — 5.48 feel,

THENCE South 83 deg. 32 min. 35 sec. East with the north fine of said 12.02 acre bact and the
south right of way line of U. 8. Highway No. 330, a distance of 338.22 feat to a 1/2 inch lron rod
{oet) for comer In game,

THENCE South scrogs said 12.02 acre traci, a disiance of 272,00 feet to a 1/2 inch lron rod
(set) for comer;

THENCE East continuing acsogs said 12.02 acre tract, a distance of 177.40 fest to a 1/2 inch
ren rod (sed) for comar In the east fino of same, and being in the west sight of way he of
County Road 607 (Old Highway No. 78);

mg:m 1:"?3’.39“11:1. u%wgumuhmnmfuu 11:?6&&:::3%
way County Road Highway No. 78), a distance 5 oa
1/2 inch iran rod (sef) for comer in same;

THENCE North 88 deg. 32 min. 35 sec. Wes! across said 12.02 acre tracd, a distance of 362.50
feet 10 a 1/2 Inch iron rod (set) for comer in the west iine of same, and being in the east line of
the aforementioned 5.0 acre tract;

THENGE North with tha west line of sald 12.02 acre tract and the of east Ene of s2id 5.0 acre
hi;MudmooroelhﬂmeF BEGINNING, contalning 8.425 acres (2798092
”o .



EXHIBITB
Lots

Lots | and 3:

Being Lots | and 3, of Lots 1-4 of FARMERSVILLE MARKET CENTER 11 and Re-Plaz- Lot IR & 3R
of Farmersville Markst Center, an addition to the City of Farmersville, Collin County, Texas, according
to the Plat thereof recorded in Volume 2011, Page 189, Map Records, Collin County, Texas. As affected
by Certificate of Correction filed 09/30/2011, recorded under cc#i20110930001046210, Real Property
Records, Collin County, Texas.

Lot 2:

Being Lot 2, of Lots 1-4 of FARMERSVILLE MARKET CENTER 1l and Re-Plat - Lot IR & 3R of
Farmersville Market Center, an additlon to the City of Farmersville, Collin County, Texas, according to
the Plat thereof recorded in Volume 2011, Page 189, Map Records, Collin County, Texas. As affected by
Certificate of Comection filed 09/30/201), recorded under cc#20110930001046210, Real Property
Records, Collin County, Texas.

Lot4:

Being Lot 4, of Lots 1-4 of FARMERSVILLE MARKET CENTER Il and Re-Plst - Lot IR & 3R of
Farmersville Market Center, an addition to the City of Fermersville, Collin County, Texas, according to
the Plat thereof recorded in Volume 2011, Page 189, Map Records, Collin County, Texas. As affected by
Certificate of Comection filed 09/30/2011, recorded under ccii20110930001046210, Real Property
Recotds, Collin County, Texas.
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EXHIBITD

fapedofd

VARIABLE WIDTH
FIRELANE & ACCESS EASEMENT
13,637 Sq. FL/0.313 Acres
(.01 2 of Farmersville Market Center
David J. Jaynes Survcy, Abstract No. 471
City of Farmersville
Collin County, Texas

BEING a 0.313 acre strip of land situated in the City of Farmersville. in the David J, Jayncs Survey,
Abstract No, 471 of Collin County. Texas and heing a part of Lot 2 of Farmersville Market Center.
an addition 1o the City of Farmersville, according to the plat thereof, recorded in Cabinct Q, Page
195, Plat Records, Collin County. Texas (P.R.C,C.T.) and as described in a deed to Brookshire
Gracery Company, recorded in Volume 5844, Page 555, Deed Records, Collin County, Texas
(D.R.C.C.T.) and said strip being more particularly described by metes & bounds as follows:

BEGINNING at a point on the south right-of-way line of U.S. Highway 380 (variable width right-
of-way) and the north line of the above described Lot 2 and said point bears South 88 deg. 46 min.
00 sec. East —237.72 feet from a Texas Depariment of ‘I'ransportation aluminum disk, found ot the
northwes| comer ol said Lot 2;

THENCE: South 88 deg. 46 min. 00 sec, East, along the common line of said U.S. Highway 380
and Lot 2, a distance of'43.77 fect 10 a point {or comer;

THENCE: Departing from sald U.S. Highway 380, over and across said Lot 2 as follows:
South 00 deg. 12 min. 27 sec, Easl, a distance of 48.78 feet to s point for comer at the
beginning of a curve to the right, having a radius of 65.00 fcet, a central angle of 90 deg. 00
min. 00 sec. and a chord that bears South 44 deg. 47 min. 33 sec. West - 91.92 feet;
Along said curve, an arc distunce of 102.10 feet to a point for corner at the end of said curve:
South 89 deg. 47 min. 33 sec. West, a distance of 144.02 feet to n puint for corner al the
beginning of'n curve to the left, having a radius of 20,00 feet, a central angle of 90 deg. 00
min, 00 sec. and a chord that bears South 44 deg. 47 min. 33 scc. West - 28.28 feet:
Along said curve, an arc distance of' 31,42 feet to 2 point for comer at the end of said curve:
South 00 deg. 12 min, 27 sec. East. a distance of 92.69 feet 1o a point for comer at the
beginning ol u curve (o the right, having a radius of 50.00 feet. a central angle of 90 deg. 07
min. 1) sec. and a chord that bears South 44 deg, 51 min. 09 sec, West - 70.78 feet;
Along said curve, an are distance of 78.64 feet to a point for corner at the cnd of said curve;

i South 89 deg. 54 min. 44 sec. West, a distance of 2,10 feel to a point for comner on the west
line of said Lot 2 and same being the east line of Lot 4 of Farmersville Macket Ceater (1, an addition

1



lo the City of Farmersville, according to the plat theseof. recorded in Cabinet 201 1. Page 189,
P.R.C.C.T. and also being the east line of 0 30" Firclane, Access, Drainage & Utility Easement as
per said plat recorded in Cabinet 2011, Pape 189, P.R.C.C.T.:

THENCE: North 00 deg. 14 min. 17 sec. West, along the common line ol said Lot 2 and Lot 4 and
the east line of szid existing easement, a distance 0 30.00 feet to a 1/2 inch iron rod found for the
northeast corner of the above described Lot 4 and same being the southeast comer of Lot 3 of the
above described Farmersville Market Center Ii addition;

THENCE: Departing from said common line. over and across said Lot 2 as follows:
North 89 deg. 55 min. 22 sec. East, a distance of 2.18 feet to a point for corner at the
beginning of a curve to the lefi, having a radius of 25.00 feel, a central angle of 90 deg. 07
min. 49 sec. and a chord thal bears Nosth 44 deg. 51 min. 28 sec. East - 35.40 feet;
Along said curve, an arc distance of 39.33 feet to a point for corner at the end of sajd curve;

North 00 deg. 12 min, 27 sec. West, a distance of 87.18 feet to a point for comer at the
beginning of a curve to the right, having a radius of 45.00 feet, a central angle of 90 deg. 00
min. 00 sec. and & chord that bears North 44 deg. 47 min. 33 sec. East - 63.64 fect:

Along said curve, an arc distance of 70.69 feet to a point for corner at the end of said curve;

North 89 deg. 47 min, 33 scc. East, & distance of 130.24 feet 1o a point for comer at the
beginning of'a curve to the lel, having a radius of 35.00 feet, a contral angle of 90 deg. 00
min. 00 sec. and a chord that bears North 44 deg. 47 min, 33 sec. Enst - 49.50 feet;

Along said curve, on are distance of 54.98 Feet 10 point for corner at the end of said cusve;

THENCE: North 00 deg. 12 min. 27 sec. West, a distance of 55.38 feet to the POINT OF
BEGINNING and conteining 13,637 squere feel or 0.313acres of land.

Nale:
The Reference Bearing for the above prapared meles & bounds descriplion Is refarenced to

N 00*14' 17° W along the east lina of Lot 4 of Farmersville Market Center ), according to the plat recordad in
Cabinet 2011, Page 189, Plat Records, Collin County, Texas. 2 pia

An Easement Exhibll of equal data accompanies this meles & bounds description,

Prepared Under My Hand & Scal,
This 13* Day of September. 2018,

Lawrence H. Ringley R.P.1..5.
State of Texas, No. 470]
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ENGINEERS

25 October 2018

Mr. Ben White, P.E.

City of Farmersville

205 S Main St.
Farmersville, Texas 75442

RE: Replat: Farmersville Market Center II Lot 4R

Mr. White:

The above referenced replat has been reviewed according to the ordinances of the City of
Farmersville. The owner intends to request the following variances:

Section 65-42(b)(1) — States that each lot shall [ront onto a dedicated, improved, public or
private streel.

Section 65-42(b)(6) — States that each multi-family lot shall have a minimum 100"
frontage on an dedicated streel.

Section 63-44(c)(5) — States a dedication of ROW necessary for the approach road
providing access to the subject property.

Section 65-44(c)(17) ~ States that all subdivisions shall have at least two (2) points of
access from improved public roads.

It is recommended that the replat be conditionally approved pending the completion of
the proposed variances. Please contact me if you should have any questions or need additional
information,

Sincerely,

dam /’hﬁjﬂ(k

James M. Shankles, Jr. P.E.
DBI Engineers, Inc.

DANIEL & BROWN INC. %] oo(wlﬁ’

118 McKinNNEeY STREET | PO Box 606 | FARMERSVILLE, TEXAS 75442
OFFICE 972.784-7777 | WWW.DBICONSULTANTS.COM
FIRM REGISTRATION ND: F-002225

e —
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REPLAT

FARMERSVILLE MARKET CENTER I1

LOT 4R

6.745 Acre Tract
Being a replat of Lot 4, Farmensville Market Center I,
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reconded in Cab. 2011, Pg. 189
Plat Records, Collin County, Texas,

and situated in

Moggan C. Hamilton Survey, Abstract No. 422

EASEMENTS TO BE ABANDONED

Proparation Dete: OV I 218

David J. Janes Survey, Abstract No. 471
City of Fatmersville, Collin County, Texas
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Agenda Section

Public Hearing

Section Number

V.B

Subject

Consider, discuss and act upon a recommendation from the
Planning & Zoning Commission regarding the Site Plan and
Landscape Plan for the apartment community identified as Palladium
Farmersville Apartments situated on property that is generally
located south of U.S. Highway 380 and west of County Road 607,
subject to the consideration, discussion and action upon the
following required waivers requested by Palladium Farmersville, Ltd.,
for such approval:

1. A permanent waiver of the requirement that Palladium
Farmersville, Ltd., erect a screening wall or fence of not less
than six nor more than eight feet in height along the entire
property line separating the multi-family district and the
adjoining nonresidential district because the construction of
such screening wall or fence is impractical under Farmersville
Code Section 77-69(a)(1);

2. A waiver allowing the buildings making up the apartment
community identified as Palladium Farmersville Apartments to
be placed on this single lot or tract of land such that said
buildings will be oriented to create a courtyard effect rather
than face upon a public street in accordance with Farmersville
Code Section 77-8(b)(2); and

3. A waiver allowing the buildings making up the apartment
community identified as Palladium Farmersville Apartments to
be placed on this single lot or tract of land such that said
buildings will be oriented to create a courtyard effect rather
than face upon a public street in accordance with Farmersville
Code Section 77-8(b)(2), andA waiver from the requirements
that Palladium Farmersville, Ltd., plant one canopy tree per 40
linear feet, or portion thereof, of street frontage as required by
Farmersville Code Section 77-71(h)(4) on the grounds that the
proposed apartment community does not have any frontage
along a public street or road.

To Mayor and Council Members
From Ben White, City Manager
Date December 11, 2018
Attachment(s) 1. Staff Report
2. Application
3. Waiver letter from Palladium
4. DBI Engineering Letter
5. Site Plan
6. Landspace Plan
Related Link(s) | hitp://www.farmersvilletx.com/government/agendas and minutes/cit
y_council_meetings.php
Consideration City Council discussion as required.

and Discussion

Action

¢ Motion/second/vote
J Approve




O Approve with Updates

] Disapprove

Motion/second/vote to continue to a [ater date.
O Approve

O Disapprove

Move item to another agenda.

No motion, no action
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@%ﬁ CITY COUNCIL

Farmersville AGENDA ITEM

SUBJECT: Palladium

MEETING DATE: December 11, 2018
DEPARTMENT: Planning

CONTACT: Sandra Green, City Secretary

RECOMMENDED CITY COUNCIL ACTION:

A. Consider, discuss and act upon a recommendation from the Planning & Zoning
Commission regarding the Site Plan and Landscape Plan for the apartment
community identified as Palladium Farmersville Apartments situated on
property that is generally located south of U.S. Highway 380 and west of
County Road 607, subject to the consideration, discussion and action upon the
following required waivers requested by Palladium Farmersville, Ltd., for such
approval:

1. A permanent waiver of the requirement that Palladium Farmersville, Ltd.,
erect a screening wall or fence of not less than six nor more than eight feet
in height along the entire property line separating the multi-family district
and the adjoining nonresidential district because the construction of such
screening wall or fence is impractical under Farmersville Code Section 77-
69(a)(1);

2. A waiver allowing the buildings making up the apartment community
identified as Palladium Farmersville Apartments to be placed on this single
lot or tract of land such that said buildings will be oriented to create a
courtyard effect rather than face upon a public street in accordance with
Farmersville Code Section 77-8(b)(2); and

3. A waiver from the requirements that Palladium Farmersville, Ltd., plant one
canopy tree per 40 linear feet, or portion thereof, of street frontage as
required by Farmersville Code Section 77-71(h)(4) on the grounds that the
proposed apartment community does not have any frontage along a public
street or road.



ITEM SUMMARY:

* The Planning & Zoning Commission was scheduled for Thursday, November 29,
2018, to make a recommendation to the City Council regarding the Site Plan and
Landscape Plan. The Planning & Zoning Commission approved all three waivers
presented to them with all members voting in favor, except for one.



Farmersville

DISCOYERL A TEXAS TREASURE

COMMERCIAL SITE PLAN APPLICATION FORM
City of Farmersville, Texas

Please Type or Print Information

This form shall be completed by the Applicant and submitted to the Developmental Services Department along with 2 copies of
the respective site plan, fees, and all other required information.

If the site plan is for @ lot located in a highway commerciol zone 12 additional copies will be required once the site plan has
been reviewed and approved by engineering. The site plan package will then be considered for a Planning and Zoning Board
meeting and all application materials will need to be turned into the City staff at least 1 week prior to the targeted Planning
and Zoning Board mecting.

The usc of City of Fermersville administrative forms, checklists, and routing sheets shall not relicve the applicant from
following the rules, standards, ordinances, and Imws governing the City of Farmersuille.

The submission of plans /drawings, calculations, ete., along with this application, makes such items public record end the
Applicant undersiands that they may be viewed and/or reproduced by the general public.

For a list of fecs associated sec the City of Farmersville Master Fee Schedule for pre-permit plan review. Fees shall be collocted
for the purpose of defraying the costs of administrative, clerical, engineering, legal, planning, inspection, and other services
deemed necessary to properly review and investigate plats and subdivision construction.

Place *X" or check mark: in appropriate box. Use the N/A (not applicahle) hox if a line item is not applicable. Double asterisk:
items are required for all applications. Where separate documents are requested attach them o this submission.

' RequiredSubmission Materials'

Ye-s .No N/A Item Description

** Two copies of the site plan.

** Proof of land ownership document

** Electronic version of site plan on CD (.PDF and .DWG)

X e K%

** Fees with appropriate retainer as required

X | Development agreement

X _| Copy of covenants, conditions, restrictions, and agreements

Place *X" or check mark in appropriate box. Only one box may be indicated.

Typclof.Site/Rlan/Document Submittal. S

Highway Commercial Site Plan

Commercial Site Plan

Industrial Site Plan

X | Multi-Family Development

1 Revision N/C




Commercial Site Plan Application Form

Place "X or check mark in appropriate box indicating the current zoning districts comprising the land. Depending on the
situation more than one box may be indicated.

. GurrentZoning =
A Agricultural District
SF.1 | One-Family Dwelling District
SF-2 | One-Family Dwelling District
SF-3 | One-Family Dwelling District
2F Two-Family Dwelling District
MF-1 | Multiple-Family Dwelling District-1
X MF-2 | Multiple-Family Dwelling District-2
P Parking District
0 Office District
NS | Neighborhood Service District
GR General Retail District
C Commercial District
HC Highway Commercial
CA Central Area District
I-1 Light Industrial District
1-2 Heavy Industrial District

PD Planned Development District
:- Extra-Territorial Jurisdiction

Place information in all spaces that apply. Depending on the situation some spaces may be left empty.

___ PropertyOwnerlnformation

Name Il to Farmersville MP LP
Address 6900 Dallas Parkway, Suite 625
City Plano

State Texas

Zip 75024-7144

Work Phone Number

Facsimile Number

Mobile Phone Number

Email Address -

E _ Applicant/Responsible Party Information,
Name Jonathan Hake, Cross Engineering
Address 131 S. Tennessee Street
City McKinney
State Texas
Zip 75069
Work Phone Number 972-562-4409
Facsimile Number 972-562-4471
Mobile Phone Number 214-477-4581
Email Address jhake@crossengineering.biz

2 Revision N/C




Commercial Site Plan Application Form

" Engineer/Architectinformationl

Name

Address

Same as Applicant Above

City

State

Zip

Work Phone Number

Facsimile Number

Mobile Phone Number

Email Address

| GeneralApplicationils

formation

Physical Location of Property SEC U.S. Highway 380 and Counly Road 607

Legal Description of Property Lot 4 of the Farmersville Market Center Il Addition

Number of Lots

1

Asscciated with

Is There a Special Use Permit

the Property? No

Place "X" or check mark in appropriate box indicating the proposed use of the land. Depending on the situation more than ene

box may be indicated.

Use of Land and Buildings

Housing Uses.

One Fa.m113,r Detached Dwelling

One Family Attached Dwelling

Zero Lot Line Dwelling

Town Home

Two Family Dwelling

Multiple Family Dwelling

Boarding or Rooming House

Bed and Breakfast Inn

Hotel or Motel

HUD Code Manufactured Home

Industrialized Housing

_Mobil Home

~_Accessory And Incidental Uses

Accessory Building

Farm Accessory Building

Home Occupation

Off Street Parking Incidental to Main Use

Stable

Swimming Pool

Temporary Field Office or Construction Office

3 Revision N/C




Commercial Site Plan Application Form

Use of Land and Buildings
And Services Uses Electrical Substation,
Electrmal Energy Generatlng Plant
Electrical Transmission Use
Fire Station
Gas Lines and Regulating Station
Public Building Shop or Yard of Local State or General Agency
Radio, Television, or Microwave Tower
Radio or Television Transmitting Station
Sewage Pumping Station
Sewage Treatment Plant
Telephone Business Office
Telephone Exchange, Switching Relay or Transmitting Station
Utility Line, Local
Utility Shops or Storage Yards or Buildings
Water Standpipe or Elevated Water Storage
Water Reservoir, Well or Pumping Station
Water Treatment Plant
R, _ Recreational And Entertainment Uses.
Amusement Commercial
Amusement, Commercial
Country Club with Golf Course
Dance Hall or Night Club
Day Camp for Children
Drag Strip or Commercial Racing
Go Cart Track
Gun Range
Park or Playground
Play Field or Stadium
Rodeo Grounds
Swim or Tennis Club
Theater
Trailer Park - Recreational Vehicle Park

4 Revision N/C



Commercial Site Plan Application Form

Use of Land and Bulldmgs

A.rt Gallery or Museum

Cemetery or Mausoleum

Church or Rectory

College, University or Private School

Community Center

Convent or Monastery

Fairgrounds or Exhibition Area

Fraternity, Sorority, Lodge or Civic Club

Home for Alcoholic, Narcotic or Psychiatric Patients

Hospital Acute Care

Hospital Chronic Care

Historical, Religious, Charitable or Philanthropic Nature

Kindergarten or Nursery

Library

Nursing Home or Residence for Aped

School, Business or Trade and

_ School Pubhc or Parochial

Transportation Related Uses

Airport Landmg Field or Heliport

Bus Station or Terminal and

Motor Freight Terminal

Parking Lot Truck

Parking Lot Structure Commercial

Railroad Freight Terminal

Railroad Passenger Station

Railroad Track or Right-of-Way

_ Rallroad Team Tracks

Automobile Service Uses

Auto Glass, Muffler or Seat Cover Shop

Auto Laundry

Auto Parts and Accessory Sales

Auto Parts and Accessory Sales

Auto Painting or Body Rebuilding Shop

Automobile Repair Garage

Gasoline or Fuel Service Station

New or Used Auto Sales in Structure

New or Used Auto Sales Outdoor Lot

Motorcycle or Scooter Sales and Repair

Steam Cleaning or Vehicles or Machinery

Tire Retreading or Capping

Trailer, Cargo Sales or Rental

Wrecking or Auto Salvage Yard

5 Revision N/C



Commercial Site Plan Application Form

7 ______Useof La_qd gndBuilding_g _ A

Antique Shop S sy Bl d

Art Supply Store

Bakery or Confectionery Shap

Bank or Saving And Loan Office

Barber or Beauty Shop

Book or Stationery Shop

Camera Shop

Cleaning Shop or Laundry

Cleaning Laundromat

Clinic, Medical or Dental

Custom Personal Service Shop

Department Store or Discount Store

Drug Store or Pharmacy

Farmers Market

Florist Shop

Food Store

Furniture or Appliance Store

Garden Shop and Plant Sales

Handcraft and Art Objects Sales

Hardware Store or Hobby ShopiKey Shop

Laboratory, Medical or Dental

Medical Appliances, Fitting, Sales or Rental

Mortuary )

Offices, General Business or Professional

Office Showroom/Warehouse or Sales Facilities

Optical Shop or Laboratory

Pawn Shop

Pet Shop, Small Animals, Birds, and Fish

Private Club

Repair of Appliances, T.V., Radio and Similar Equipment

Restaurant or Cafeteria

Restaurant or Eating Establishment

Retail Shop, Apparel, Gift Accessory and Similarities

Sexually Oriented Establishment

Studio Decorator and Display of Art Objects

Studio Health Reducing or Similar Service

Studio, Photographer, Artist, Music, Drama, or Dance

Tool Rental

Trailer or RV Sales or Display

Variety Store or Other Retail Qutlet Store

Veterinarian Office Only

6 Revision N/C



Commercial Site Plan Application Form

Use of Land and Buildi ings

. Apgricultural Types Uses. Y
Farm or Ranch
Animal Pound
Animal Clinic or Hospital
Animal Clinic, Hospital or Kennel
Greenhouse or Plant Nursery
" Commercial Type Uses
Bakery Wholesale
Building Material Sale
Cabinet and Upholstery Shop
Cleaning, Drying or Laundry Plant
Clothing or Similar Light Assembly Process
Contractors Storage or Equipment Yard
Heavy Machinery Sales, Storage or Repair
Lithographic or Print Shop
Maintenance and Repair Service for Buildings
Milk Depot, Dairy or Ice Cream Plant
Manufactured House or Industrialized Homes Sales and Display
Open Storage of Furniture, Appliances or Machinery, Etc.
Paint Shop
Petroleum Products, Storage and Wholesale
Plumbing Shop
Propane Storage and Distribution
Storage Warehouse
Trailer or Recreational Vehicle Sales or Display
Welding or Machine Shop

Wholesale Office Storage or Sales Facilities
i _IndustrialiUses.
Asphalt Pavmg Batching Plant
Concrete Batching Plant
Concrete Products Manufacture
Light Manufacturing
Sand and Gravel Storage
Sand, Gravel, Stgne or Petroleum Extraction

fles an intention to follow through with the site plan approval process.

Jonathan Hake 9/18/2018

Fire

cant’s Signaltfre Applicant's Name (Printed) Date

T Revision N/C
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October 25, 2018
Ms. Sandra Green
City Secretary
City of Farmersville
205 S, Main

Farmersville, TX 75422

RE: Palladium Farmersville
Site Plan Related Waivers

Dear Ms. Green:

We respectfully submit this letter requesting the approval of requested waivers for our Palladium
Farmerville apartment community for site plan approval.

Section 4.9.1 of the Zoning Ordinance requires screening of not less than six feet, nor more than eight
feet in height shall be erected along property line backing up to a nonresidential district. Qur
development will require retaining walls on the perimeter of our development. Paving grades will be on
average 5'-7' below top of retaining walls or adjacent property. Top of retaining walls will have an
additional 48" railing attached as fall protection. Given the average 8’ height from paving to top of rai,
we request a waiver for additional screening.

section 77.8 (b){(2) of the Zoning Ordinance requires that the main buildings of a development to face a
public street. Our development being an in-fill MF development, will be a better design if the 3
residential buildings are orientated to create a courtyard effect, thus enhancing a private neighborhood
feel. Our main building for leasing and management will face our primary drive.

Frontage tree spacing of 1:40° between parking and access drive. Cur development wili have adequate
screening as described above with the addition of landscape shrubs and trees providing additional green
screening at property frontage and parking spaces, both conditions will screen parking and reduce
headlight glare. Trash compactor enclosures will be screened with shrubs and trees as well.

Palladium wishes to develop an 80 unit multi-family in-fill development creating modern mixed use feel.
We respectfully request approval of the waivers based on the reasons given above. Approval, not based
on any hardships but as utilizing better development means and methods.

ille, Ltd.

PALLADIUM USA INTERNATIONAL, INC.

Twa Galleria Towaer, Sulie 400

13455 Noel Road

Ballas, Texat 75240

Tel:{972) 774-4455 Fax: (972) 774-240% PA IT_L}.\DJ LJ h!



DBI

ENGINEERS_

26 October 2018

Mr. Ben White, P.E.,

City Manager & Public Works Director
City of Farmersville

205 S Main Street

Farmersville, Texas 75442

RE: Palladium Apartments
Site Plan
Landscape Plans
Building Elevations
Construction Plans

Mr. White:

The above referenced project has been reviewed according to the ordinances of the City
of Farmersville. The owner intends to request the following variances:

Section 4.9.1 — Requires screening wall of not less than 6 feet nor more than § feet in
height along property line backing up to a nonresidential district.

Section 77.8(b)(2) — Requires that the main buildings of a devclopment to face a public
street.

Section 4.1 1.8 (4) - Frontage tree spacing of 1 per 40",
[t is recommended that the above plans be conditionally approved pending the

completion of the proposed variances. Please contact me if you should have any questions or
need additional information.

Sincerely,

Mlﬂ.@j{gjoa

James M. Shankles, Jr., P.E.
DBI Engineers, Inc.
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Agenda Section

Public Hearing

Section Number

V.C

Subject

Consider, discuss and act upon a recommendation from the
Planning & Zoning Commission regarding a request to amend
Ordinance No. 2002-13 that established Planned Development
District (PD) Zoning for Residential Uses having a base zoning
district of SF-3 One Family Dwelling District uses on approximately
13.05 acres of land generally located between Sycamore Street and
Gaddy Street and between Meadowview Street and Jouette Street
and more particularly described as being located in the W. B.
Williams Survey, Abstract No. 952, Farmersville, Collin County,
Texas, and to amend Ordinance No. 0-2013-0212-003 that
amended Ordinance No. 2002-13, in part, in order to adopt a new
concept plan or site plan for approximately 5.065 acres of land out of
the referenced parent tract of land to develop a twenty-one iot
residential subdivision.

To Mayor and Council Members
From Ben White, City Manager
Date December 11, 2018
Attachment(s) 1. Staff Report
2. Application
3. Old Site Plan & Ordinances
4. Proposed Site Plan
Related Link(s) [ http://www.farmersvilletx.com/government/agendas_and _minutes/cit
y_council_meetings.php
Consideration City Council discussion as required.

and Discussion

Action

¢ Motion/second/vote
O Approve
O Approve with Updates
O Disapprove
» Motion/second/vote to continue to a later date.
O Approve
O Disapprove
Move item to another agenda.
No motion, no action
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Eﬁ%ﬁ CITY COUNCIL

Farmersyille AGENDA ITEM

SUBJECT: Aston Estates Phase Il
MEETING DATE: December 11, 2018
DEPARTMENT: Pianning

CONTACT: Sandra Green, City Secretary

RECOMMENDED CITY COUNCIL ACTION:

A. Consider, discuss and act upon a recommendation from the Planning & Zoning
Commission regarding a request to amend Ordinance No. 2002-13 that established
Planned Development District (PD) Zoning for Residential Uses having a base zoning
district of SF-3 One Family Dwelling District uses on approximately 13.05 acres of land
generally located between Sycamore Street and Gaddy Street and between
Meadowview Street and Jouette Street and more particularly described as being
located in the W. B. Williams Survey, Abstract No. 952, Farmersville, Collin County,
Texas, and to amend Ordinance No. O-2013-0212-003 that amended Ordinance No.
2002-13, in part, in order to adopt a new concept plan or site plan for approximately
5.065 acres of land out of the referenced parent tract of land to develop a twenty-one
lot residential subdivision.

ITEM SUMMARY:

¢ The Planning & Zoning Commission met on Thursday, November 29, 2018 to make
a recommendation to the City Council regarding the rezoning of Ashton Estates
Phase 2. All members voted in favor of approving the new site plan for the property.
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CITY OF FARMERSVILLE
ORDINANCE #0-2013-0212-003

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FARMERSVILLE,
TEXAS, AMENDING THE OFFICIAL ZONING DISTRICT MAP OF THE
COMPREHENSIVE ZONING ORDINANCE, ORDINANCE NO. 2004-01, AS
AMENDED, THROUGH THE AMENDMENT OF ORDINANCE NO. 2002-13 THAT
ESTABLISHED PLANNED DEVELOPMENT DISTRICT (PD) ZONING FOR
RESIDENTIAL USES HAVING A BASE ZONING DISTRICT OF SF-3 ONE FAMILY
DWELLING DISTRICT USES ON APPROXIMATELY 13.05 ACRES OF LAND IN THE
W. B. WILLIAMS SURVEY, ABSTRACT NO. 952, IN FARMERSVILLE, COLLIN
COUNTY, TEXAS, BY INCORPORATING INTO SAID ORDINANGE AMENDMENTS
PREVIOUSLY APPROVED BY THE CITY COUNCIL ON NOVEMBER 8, 2005, THAT
AMENDED CERTAIN OF THE STANDARD REQUIREMENTS OF THE BASE
ZONING DISTRICT AND DELETED THE SITE PLAN ATTACHED THERETO AS
EXHIBIT B AND REPLACED SAID SITE PLAN WIiTH A NEW SITE PLAN AND BY
AMENDING THE SITE PLAN APPROVED IN 2005 BY ADOPTING A NEW SITE
PLAN FOR THE SECOND PHASE OF DEVELOPMENT ON APPROXIMATELY 3.25
ACRES OF THE SUBJECT PROPERTY FOR A CHURCH FACILITY AND
REQUIRING THAT THE PROPERTY BE DEVELOPED IN ACCORDANCE WITH THE
SITE PLANS ATTACHED HERETO; REPEALING ALL CONFLICTING
ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A PENALTY:;
DIRECTING A CHANGE ACCORDINGLY IN THE OFFICIAL ZONING MAP OF THE

CITY; AND PROVIDING FOR A SEVERABILITY CLAUSE AND AN EFFECTIVE
DATE.

WHEREAS, on or about October 17, 2005, after public notice and public hearing as
required by law, the Planning and Zoning Commission of the City of Fammersville,
Texas, recommended that Ordinance No. 2002-13 be amended by amending certain of
the standard requirements of the base zoning district and by deleting the Site Plan
attached thereto as Exhibit B and replacing said Site Plan with the Site Plan attached
hereto as Exhibit B-1; and

WHEREAS, on or about November 8, 2005, after public notice and public hearing as
required by law and upon due consideration of the recommendation of the Planning and
Zoning Commission, the City Council of the City of Farmersville, Texas, approved the
amendment of Ordinance No. 2002-13 by amending certain of the standard
requirements of the base zoning district and by deleting the Site Plan attached thereto
as Exhibit B and replacing said Site Plan with the Site Plan attached hereto as Exhibit
B-1 (the "2005 Site Plan"); and

WHEREAS, there does not appear to be an ordinance reducing the determination of the
City Council of the City of Farmersville, Texas, regarding the amendment of Ordinance
No. 2002-13 to writing in conformity to the decision of the City Council as reflected in
the approved minutes of the November 8, 2005, meeting and the City desires to

incorporate that previous determination with this amendment to Ordinance No. 2002-13;
and

ORDINANCE #2013-0212-003 Page 1
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WHEREAS, after public notice and public hearing as required by law, the Planning and
Zoning Commission of the City of Farmersville, Texas, has recommended that the 2005
Site Plan be amended by adopting a new Site Plan for the second phase of
development on approximately 3.25 acres of the subject property for a church facility

and requiring that said property be developed in accordance with the Site Plan attached
hereto as Exhibit B-2 (the “L.DS Site Plan"); and

WHEREAS, all legal requirements, conditions, and prerequisites have been complied
with prior to this case coming before the City Council of the City of Farmersville; and

WHEREAS, the City Council of the City of Farmersville, after public notice and public
hearing as required by law, and upon due deliberation and consideration of the
recommendation of the Planning and Zoning Commission of the City of Farmersville
and of all testimony and information submitted during said public hearings, has
determined that in the public's best interest and in support of the health, safety, morals,
and general welfare of the citizens of the City, Ordinance No. 2002-13 should be
amended by amending certain of the standard requirements of the base zoning district
and by deleting the Site Plan attached thereto as Exhibit B and replacing said Site Plan
with the Site Plans attached hereto as Exhibits B-1 and B-2 and as hereinafter
described;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FARMERSVILLE, TEXAS, THAT:

SECTION L. All of the above premises are found to be true and correct legislative and
factual determinations of the City of Farmersville and are hereby approved and
incorporated into the body of this Ordinance as if copied in their entirety.

SECTION ll. From and after the effective date of this Ordinance, the property described
herein shall be rezoned as set forth in this section, and the Official Zoning Map of the
Comprehensive Zoning Ordinance, Ordinance No. 2004-01, as amended, of the City of
Farmersville, Texas, is hereby amended and changed in the following particulars to
reflect the action taken herein, and all other existing sections, subsections, paragraphs,
sentences, definitions, phrases, and words of the City's Zoning Ordinance are not
amended but shall remain intact and are hereby ratified, verified, and affirmed, in order

to create a change in the zoning classification of the property described herein, as
follows:

The Site Pian atiached to Ordinance No. 2002-13 as Exhibit B is hereby deleted in its
entirety and replaced with the 2005 Site Plan and the 2005 Site Plan is hereby
amended, in part, by adopting a new Site Plan for the second phase of development on
approximately 3.25 acres of the subject property for a church facllity and requiring that

approximately 3.25 acres of the property be developed in accordance with the LDS Site
Plan.

SECTION lil. From and after the adoption of this Ordinance, Subparagraph a) of
Section 1l of Ordinance No. 2002-13 is deleted In its entirety and replaced with a new
Subparagraph a) to read as follows:

ORDINANCE #2013-0212-003 Page 2



a) The property identified in Exhibit A shali be developed in accordance with the
site plan documents, hereinafter referred to collectively as the “Site Plan,”
attached hereto as Exhibits B-1 and B-2 and made a part hereof. in the event of
any conflict between Exhibit B-1 and Exhibit B-2 regarding the development of
the 3.25 acre LDS church site the requirements of Exhibit B-2 shall control.

SECTION V. It is directed that the official zoning map of the City of Famersville be
changed to reflect the zoning classification established by this Ordinance,

SECTION V. All provisions of the ordinances of the City of Farmersville in conflict with
the provisions of this Ordinance are hereby repealed, and all other provisions of the

ordinances of the City of Fammersville not in conflict with the provisions of this
Ordinance, shall remain in full force and effect.

SECTION VI. It is hereby declared to be the intention of the City Council that the
phrases, clauses, senlences, paragraphs, and sections of this Ordinance are severable,
and if any phrase, clause, sentence, paragraph, or section of this Ordinance shall be
declared unconstitutional by any court of competent jurisdiction, such unconstitutionality
shall not afiect any of the remaining phrases, clauses, sentences, paragraphs, and
sections of this Ordinance, since same would have been enacted by the City Council
without the incorporation in this Ordinance of any such unconstitutional phrase, clause,

sentence, paragraph, or section, and said remaining portions shall remain in full force
and effect.

SECTION Vil. Any person, firm or corporation violating any of the provisions of this
Ordinance shall be deemed guillty of a misdemeanor and, upon conviction in the
municipal court of the City of Farmersville, Texas, shall be punished by a fine not to
exceed the sum of two thousand dollars ($2,000.00) for each offense; and each and

every day such violation shall continue shall be deemed to constitute a separate
offense.

SECTION VIll. This ordinance shall be in full force and effect from and after its passage,
approval, recording, and publication as provided by law.

PASSED on first and final reading on the 12" day of February, 2013, at a properly
scheduled meeting of the City Council of the City of Farmersville, Texas, there being a
quorum present, and approved by the Mayor on the date set out below.

APPROVED THIS 12" DAY OF FEBRUARY, 2013.

APPROVED:

ORDINANCE #2013-0212-003




— b s sanr e TP

Exhibit A
Legal Property Description

WHEREAS, Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-Day Saints,
a Utah corporation sole Is the Owner of a tract of jand situated in the W.B. Williams Survey, Abstract
No. 852, Collin County, Texas and being all of a 3.2512 acre tract conveyed to them by RYNER
LLC, A Texas Limited Company, by General Warranty Deed recorded in Volume 6063, Page 3307,
Deed Records, Collin County, Texas, same being all Lot 2A, Block C of Aston Estates Phase 2, an
addition to the City of Farmersville, Colfin County, Texas as recorded in Cabinet R, Slide 178 Piat
Records of Collin County, Texas, and being more particularly described as follows;

BEGINNING at a %" iron rod found for comer in the south line of Sycamore Street (50' R.O.W.) at
the northwest corner of said Lot 2A, same being the northeast comer of Lot 10, Block E, Lincoln
Heights Addition, an addition to the City of Farmersville as recorded in Cabinet D, Slide 159, Plat
Records, Collin County, Texas, same also being a called distance of 80.00 feet from the north end of
a comer clip at the intersection of said south line of Sycamore Street and the east line of
Meadowview Street (called 27' R.O.W.);

THENCE $88°54'28"E, along said south line of Sycamore Street, for a distance of 359.84 feet to a
1/2° iron rod with an orange plastic cap, stamped “Piburn Pariners” set for corner at the intersection
of said south line of Sycamore Street with the west line of Jouette Street (50' R.O.W.);

THENCE S00°18'00°E, along said west line of Jouette Street, for a distance of 151.78 feet to a 1/2"
rod with an orange plastic cap, stamped “Piburn Partners” sel for corner at the intersection of sald
west line of Jouette Street with the south line of said Jouette Street;

THENCE N89°42'007E, along said south line of Jouette Street, for 2 distance of 6.99 feet to a 1/2"
iron rod with an orange plastic cap, stamped “Pibumn Partners” set for corner at the northwest corner
of Lot 4, Block D, Aston Estates, Phase 1 Addition, an addition to the City of Farmersville as
recorded in Cabinet N, Slide 669, Plat Records, Collin County, Texas;

THENCE S00°18'00E, along the west line of said Lot 4, for a distance of 100.00 fest to a 1/2" iren

rod with an orange plastic cap, stamped “Pibum Partners® set for carner in a norih line of Lot 3A,
Block C, of the aforementioned Aston Estates, Phase 2 Addition;

THENCE $89°42'00"W, along said north line, for a distance of 32.35 feet to a 1/2" iron rod with an
orange plastic cap, stamped “Piburn Pariners™ set for corner at an inner-eli corner of said Lot 3A;

THENCE South, along the inner-ell northerly line of said Lot 3A, for a distance of 138.00 feet to &
1/2" iron rod with an orange plastic cap, stamped “Pibum Partners” set for comner at the beginning of
a non-tangent curve to the left, having a radius of 50.00 feet and a chord which bears $45°03'07"W,
for 17.48 feet;

THENCE Southwesterly along said curve to the left and said northerly line, through a central angle
of 20°06'39", for an arc distance of 17.55 feet to a 1/2" iron rod with an orange plastic cap, stamped
“Piburn Partners” set for corner;

THENCE West, continuing along said northerly line, for a distance of 321.49 feel to a 1/2" iren I:Od
with an orange plastic cap, stamped “Pibum Partners” set for comer in the east line of Lot 6, Block
E, at the aforementioned Lincoln Heights Addition;

THENCE NO00°16'38™W, along the east line of Block E of said Addition, for a distance of 402,83 feet
to the POINT OF BEGINNING, and containing 141,622 square feet or 3.2512 acres of land more or
less.

ORDINANCE #2013-0212-003 Page 4
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Exhibit B-1

an

LT0)

wg)l

7

L
A, SLASILL LI 4" S8 HD Trt 5T £ 1Y DACATTIIED bl
ML eSSt AT Te EEVELOPT® & [ 00 mid

WOMTEA FiDued. 13 K7 100G « IOCK T Prat ) TRREE.
L. Amali Poat I3 MO0 MR A nd

o LDl= WG HT RN Y

o I a4 #1D SRrig )P

© A0TON ITRELT PuSntatd ¥R M A0L0 Pk of bevaagi T BT

UALTTE N MO T s L A B} 1SS T AT

* W34S eI ACELY ARAM
3 Fe20e aas biime 191n .
F NS e i e enast s st Lg"l"m!
+ P PASY BER
# V) SALTE (i e ) v 41414, [ B S
= s Toady P LAy
v twa Al * TEVLWRAT NG
s

W B b e o B Y 3T o
PO MOOWHICAT D4

R TiA] ‘Aennmnnm of See
i aylnd i e0 vmingd 10y

LAY R

i artn e A
I g e U]
I ddtiied B 11 € 422 VA LEP YT OF 1ot PORPERTY SSNS—
]
T CE—C
l-wnu-u-u
A TR V9 IX) MC.0N T Ful WETL b Sty
Iﬁl:..;m‘..lgn-lﬂllﬂ‘-ﬂ L
an " e
L -¢- T8 )
1 EREIA Y0 POV CTM BT LIEY TE——
O Nl IO REDIE = L
B 1P C. THE Dethuot
| o o TN
W.Mumm |15t.nn‘-um
e e
OTY O FolaTTPWLL, 13
@ . a6
(1]} =
sl FE (Y14 =
|
i1} I..l_ L oy
Y S L 1}
— L — ] ALl
1 —— ] 1
= L]
[] |




alialir Sl G P AN

Exhibit B-z

T\

Veen
=)
Po—ay

I

AN

% . _
dili s ]
(R
m“ mx._ # u “ ] “

! "m.m. I E :
_“ aieh 9
o i
“"M.Mr“urm M m“mg

RS

B AT T L _

THENE
I :mmmm :

il m__.._umn. g i
i e 8 i
M_mmmmmmm_mmm.
i B | (@i

appmEnd ot e

LIS MBWNOTYIn

—muw

i
T
HHHRHN L
fr5.
e bl
P
Y .u 4
e mm_mm
L m_ P
Al le
B i ”um“_m




CITY OF FARMERSVILLE
ORDINANCE #2002-13

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
FARMERSVILLE, TEXAS AMENDING THE COMPREHENSIVE ZONING
ORDINANCE #98-01, AS HERETOFORE AMENDED, TO ZONE 13.05
ACRES AS HEREINAFTER DESCRIBED; DIRECTING A CHANGE
ACCORDINGLY IN THE OFFICIAL ZONING MAP OF THE CITY; AND

PROVIDING FOR A SEVERABILITY CLAUSE AND AN EFFECTIVE
DATE.

WHEREAS, the City Secretary of Farmersville, Texas, directed that notices of a hearing
be issued, as required by the Zoning Ordinance of the City of Farmersville and laws of
the State of Texas, at a meeting of the City Council, held on the 11" day of December,
2001, for the purpose of considering a change in the Zoning Ordinance; and,

WHEREAS, the City Secretary of said City accordingly caused to be issued and
published the notices required by ils Zoning Ordinance and laws of the State of Texas
applicable thereto, the same having been published in a paper of general circulation in

the City of Farmersville, Texas, at least fiteen (15) days prior to the time set for such
hearings; and,

WHEREAS, the City Council of said City, pursuant to such notice, held its public
hearing and heard ali persons wishing to be heard both for and against the aforesaid
change in the Zoning Ordinance, the 11" day of December, 2001; and,

WHEREAS, the City Council is of the opinion and finds that such change would not be
detrimental to the public health, safety, or general welfare, and will promote the best
and most orderly development of the properties affected thereby, and as well, the
owners and occupants thereof, and the City generally;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FARMERSVILLE:

SECTION I. The Camprehensive Zoning Ordinance #98-01, as the same has been
heretofore amended, is hereby further amended so as fo assign Planned Development-
Residential Development zoning to the following described property:

Situated in the W. B. Williams Survey, Abstract No. 952 in Collin County,
Texas, and being a portion of that certain 13.05 acre tract, now, or
formerly in the name of Joe Aston, Jr., as described in Volume 564, at
page 435, of the Deed Records in Collin County, Texas, being more
particularly described in Exhibit “A". :

SECTION |l. The following are adopted in conjunction with this zoning:

ORDINANCE #2002-13 Page 1
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a) The "Site Plan" document submitted by the developer and dated December
17, 2001, is hereby attached as Exhibit B and made a part hereof.

b) Conditions as described on Exhibit C hereto are incorporated and made a
part hereof.

c) A monetary sum for parks and other public uses as described in Section 6.2
of Subdivision Ordinance #98-02, in the amount of three thousand dollars
{$3000.00) will be provided to the City.

d) Except as specifically indicated otherwise on the “Site Plan” or the exhibits
attached hereto, all requirement of the Subdivision Ordinance #98-02 and the

Zoning Ordinance #98-01 shali remain in full force and effect as set forth for
Zoning District SF - 3.

SECTION lil. It is directed that the official zoning map of the City of Farmersville be
changed o reflect the zoning classification established by this Ordinance.

SECTION V. All provisions of the ordinances of the City of Farmersville in confiict with
the provisions of this Ordinance are hereby repealed, and all other provisions of the

ordinances of the City of Farmersville not in conflict with the provisions of this
Ordinance, shall remnain in full force and effect.

SECTION V. It is the intention of the City Council that this Ordinance, and every
provision thereof, shall be considered severable and the invalidity of any section, clause
or provision or part or portion of any section, clause, or pravision of this Ordinance shall
not affect the validity of any other portion of this Ordinance.

SECTION V1. This ordinance shall be in full force and effect from and after its passage,
approval, recording, and publication as provided by law.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CIiTY OF
FARMERSVILLE, COLLIN COUNTY, TEXAS on this the 12" day of March, 2002.

APPBOVED: -
e o

e G. Crump, Mayor L

ATTEST:

Oare (51

Sa dra B. Jaco City %’écretary

ORDINANCE #2002-13
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EXHIBIT A

Situated in the W. B. Willlams Survey, Abstract No. 852 in Collin County, Texas, and
being a portion of that certain 13.05 acre tract, now, or formerly in the name of Joe
Aston, Jr., as described in Volume 564, at page 435, of the Deed Records in Collin
County, Texas, and being more particularly described by metes and bounds to wit:

BEGINNING at a 5/8 inch diameter rebar found in the south right-of-way line of
Sycamore Street, 50 feet wide, and being the northwest corner of Outlot 1 of the L. F.
Gaddy Addition to the Town of Farmersville, per plat of record in Volume 413, at Page

433, among the Map Records of said County and state, for the northeast corner hereof
and of said 13.05 acre tract;

THENCE, leaving said right-of-way line and continuing in a generally southerly direction
with the west line of said addition, being common with said 13.05 acre tracl, the
following seven (7) courses and distances

1) South 00 degrees 50 minutes 50 seconds West, a distance of 100.24
feet a 1 inch diameter iron pipe found for an ell corner hereof

2) North 89 degrees 41 minutes 58 seconds East, a distance of 152.00
feet to a ¥2 inch diameter rebar found at the common corner of Lot 1
and of Lot 2 of said Addition

3) South 00 degrees 51 minutes 56 seconds West, a distance of 500.15
feet to a 5/8 inch diameter rebar set an ell corner hereof, being
comman with Lot 6, Lot 7, and Outlot 2 of said Addifion

4) South B9 degrees 41 minutes 58 seconds West, a distance of 77.02
feet to a 5/8 inch diameter rebar set at an ell corner of said Qutlot 2

5) South 00 degrees 51 minutes 56 seconds West, a distance of 100.03
feet to a 5/8 inch diameter rebar set at an ell corner of said Qutlot 2

6) North 89 degrees 41 minutes 58 seconds East, a distance of 77.02
feet to a 5/8 inch diameter rebar set at an ell corner of said Outlot 2,
being common with said Lot 7 and of Lot 8 of said Addition, and,

7) South 00 degrees 51 minutes 56 seconds West, a distance of 98.93
feet

to a 1 inch diameter iron pipe found at the northeast corner of the Gaddy West Addition
to the Town of Farmersville, per plat of record in Volume 3, at Page 116, among the
Map Records of said county and state for the southeast corner hereof;

THENCE, leaving said line and continuing in a westerly direction with the north line of

sald Gaddy West Addition, being common with said 13.05 acre tract, the following three
(3) courses and distances

1} South 89 degrees 17 minutes 49 seconds West, a distance of 113.62
feet to a % inch diameter rebar found at an ell corner of Lot 1, Block
“F", of sald Gaddy West Addition
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2) South 01 degrees 14 minutes 34 seconds West a distance of 9.13 feet
to a 5/8 inch diameter rebar found at the northeast corner of Jouette
Street, 50 feet wide, and,

3) South 89 degrees 38 minutes 36 seconds West, a distance of 609.07
feet

to a 5/8 inch diameter rebar set for the southwest corner hereof;

THENCE, leaving said line and entering and continuing in a northerly direction with the
Barbara Whitsell Tract as recorded in Volume 839, Page 362 among the Map Records
of said county and state, common with said 13.05 acre tract, North 00 degrees 16
minutes 38 seconds Waest, a distance of 813.73 feet to a 5/8 inch diameter rebar set in
said south right-of-way line, for the northwest corner hereof;

THENCE, continuing in a easterly direction with said right-of-way line, North 89 degrees
54 minutes 28 seconds, West, a distance of 586.85 feet to the POINT OF BEGINNING
and contalning within said boundaries, 568,640 square feet or 13.05 acres of land.
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EXHIBIT C

RESTRICTIVE COVENANTS

THE 5TATE OF TEXAS)
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COLLIN}

THAT WHEREAS, BILIO. INC , OWNER OF ASTON ESTATES, herzinafier called declerant, being owners of a iract
of land sihuated in Farmersville, Collin County, Texas, pan of the following surveys: W. B. Willlams Survey, Absemet No 952 ia
Callin County, Texas. and being the land conveyed to Joe Asion Jr. in Desd recorded in volume 554 page 935, of the Deed Recorts fo
Collm County, Texas, and containing 13,05 acres, morz or less. . Being more pasticularly described os ASTON ESTATES acconding
1o the map or plat thereof recorded in cabwinet __, page_____, bl'the Map of Reconds of Callin, County, Texas, that said declorants,
the owners of said et of fand. hereby place the following restrictions on the propenry described in seetion 1.2 hereof

ARTICLE |

Section 1.1 Definitions, The folfowing words, when used in this Declaration or supplemental Declaration,
unless the context shalt prohibit, shall have the following meanings:

e. "ASTON ESTATES™ shall mean and rcfer 10 the development tocated on the Property subject to this
Decloration as described in Exhibit A" aneched hereto and for all purpesed made a past hereof,

b. “Declaram” shall mean and refer to BILIO, INC. Owner of ASTON ESTATES, a Texas Corporatian
rnay assign its sights. privilcges. dutics and obligations hereunder, which rights. privileges, duies and obligations
hercunder. are and shall be assignable. but oniy in writing. duly executed and notarized and recorded in the Land
Records of Collin County, Texas.

& “Propery” shall mean and refer 10 real property described in Seetion 1.2 hereof and any and all
improvements thereon as are subject to this declaration.

d. “Homesiead™ shall mean and tefer to any plot or tract of land shown on the plat of the Property filed or
10 be filed by Declarant in the Map Records of Collin County, Texas, and any amendments thereto, sogether with any
ond oll improvements that ore now o may hereafier be placed or construcied thiecean. and subjact (o any easements,
restrictions. reservations or other encumbrances burdening same.

. ~Owner™ shell mean and refer 10 the record owner, whesher ane or more persons or entities. of the fee
and simple title 10 any Homestend. including the Declorants, but excluding any persan or entity having an interest inn
Homesiead merely as security for performance of any abfigation.

f. ~Improvement” shall mean and include all buildings and ronfed siructures. parking oreas, fences, walls,
driveways, ponds, lakes. swimming pools, tennis couns, changes in any exterior cofor or shape. and any new extericr
cuastruction or exterior improvement cxceeding $5,000.00 in cost which may not be included in any of ihe foregoing.
1t does not. however, include landscaping or any other replacement or repair of any megnitude which ordinarity would
be expensed in the maintenance of residentinl propenty and which does not change exierior colors or exterior
appearances.

Section 1.2 Peopentv Subject 1o Declaration. The real propeny cavered by this Declaration shalt be and
include the surfoce estaie only in and 1o 2!l Homestend(s) of ASTON ESTATES located in the City of Farmersville.
Collin County, Texas. according to the Mep or plat thereof recorded in Cabinet . page - of Map Records of
Collin County. Texas, incorperated herein by reference for all purposes, together with any fuure Homesieadsys)
located on any real propeny added 1o the ASTON ESTATES through amendmens 1o such Map. subsequent recorded
plats. and amendments 1o this Declaration and together with any and all Improvement(s) located therzon. The
Properry and any right. title or interest thercin shall be owned, held, leased. sold ond/or conveyed by Declaram . and
any subsequent owner of'ail or ony par theseof, subject 1o this Declaration and the cavenanis. conditions. restrictions
and charges set fonh herein,
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ARTICLE I
BUILDING & ARCHITECTURAL COMMITTEE

Seciion 20 Fupciion Noimprovement. gs that tern is defined in Section .1.g. above, shall be erected.
constructed, placed or alicred on any portion of Propery unil plans and specifications in such form and detail s the
Building and Architeciural Control Comminee may dezm necessary, and shell have been submined to and approved
in writing by such comminee, The decision of the Building and Architectural Conrrol Commines shatl be final.
conclusive and binding upon the applicant. The comminee shall consist of the officers of BILIO, INC. or their
stceessors. or eppalntees as determined by them,

Secion 2.2 Content ol plans and specifications. Prior to the construction of any improvementis), two
sets of plans and specifications shall be submined o the Building and Architectural Control Comminee, BILIO, INC.,
P.0, Box 857, Farmersville, Texas 75442, ond shall include the following: (i) strucwural design {including floor plan),
(i) gxterior elevations, {11} exterior material, colors, textures and shapes.

[

: Section 2.3 Approval Criteriaz . Approval of plans and speciffeations shall be based, among other
things, on gencral adequacy of size dimes ons. strucnaral design, conformity and hormoay of exterior design and of
location with neighboring structures and sites, relation of finished grades and elevations {o neighboring sites,
compliance with applicable gavernmentat requirements, and conformity to both the specific and general intent of the
restrictions and covenants set forth herein,

Section 2.4 Fallure to Acl, Ifthe Building and Architeerura) Control Committee fails 1o spprove or
disapprove submitted plans and specifications or reject them as being inadequate within thirty (30) days afier
subminal shereol . it shall be conclusively presumed that such commities has approved such plans and specifications,
except that the Building and Architecturnl control Committez shall have no right or power, by filure to 2et, 1o waive
or approve any substantiol deviations fram the restrictions and covenants set forth herein. 25 is more specifically set
out in Article iV hereof.

Section 1.5. Clarification. For purposes of clarification in this Declaration. all references 10 the
Building & Aschitectural conirol Comminee shal! simply refer to the “Comminee™.

Section 2.6. Additional Comminecs. Deciarants shall have the right and the pawer 10 create additional
commitess 1o serve g3 landscape or management comminees and delegate responsibiliny to such committees. Such
comminess shall scrve for a period of time designated by Declarants . their heirs, successars or assigns.

Section 2.7 Limitwtion of Liability. Neither the Comminee nor any sub-committes nor any member
thereof shall be {feble in damages or otherwvise to anyone submitting plans ar specifications for approval or 1o any
QOwner or to any other party by reason ol mistake of judgment. negifgence or non-feasance orising out of or in
cannccrion with: {i} the appeoval or disapproval or failure to approve or disepprove any plons or speifications. ar (if}
the performiance or non-performonce by the comminee or sub-comminee of any of its duties heceunder.

ARTICLE [l
PROTECTIVE COVENANTS

Section ).I. Covenams Apulicoble 10 the Propertv.  The following provisions shall be epplicable to any
and all consiruction an. alicrations and additions to, or use of the Property and all improvements thereon and shall be
deemed. For oil purposes, 1o be covenants running with the Property.

a. Residentiol use. Al Homestead(s) shell be used for resfdential putposes only, with the following
additional restrictions and stipulations:

{1 No trafler, basement, tent. shack. or garage erccied or placed on any Homestead or any vehicle or
any kind placed on any Homestead shall be used as either a permanent or temporacy residence ot
dwelling.

{2) No outbuildings or garage on any Homestead shal) be lived in as a home.

(3) No temporary smructure fo any kind shall be erected or placed on any Homestead and jn no evem

shall any residential dwelling upon any Homestead be occupicd until eccupancy permit has been

issued and no such“occupancy permit™ will be issued until said dwelling has been fully completed in
accerdance with plans and specifications approved by the committee.

{4) No part of any Hamestead shali be used for business purposes or for any porpose other than a private
residencs with the customasy ouibuildings and garepe.
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EXHIBIT C, Page 2



O LB

* ‘
1

(5) Notwithstanding any of the above restrictions to the contrary, Declerants shall have the right (o use
any Homestead awned by Declorants for erection end aperation of sales office. 2 construction office.

andfos model homes.

b. Use Limitations. The following uses of Homestead(s), tracts or parcels of Jand in the Property are not
permitted:
(1) Any prohibited use set out in section 3.1.a sbave.

{2) Any use of o Homestead or portion thereof for a residence other than one (1) detached single family
residence per Homestead, which detached single family residence may not excezd rwo (2} stories in
height or. uniess otherwise approved in writing by the Commitee, have for the use thereof more then

one (1) private garage.

{3) Any use which generally constinues a nuisance or which involves a noxious odor, excessive emission
d of smoke. dust. team, or vapar or aay excessive noise level.

{4} Any usc involving furthes subdividing of Homestead(s), tracts or parcels without the prior written
opproval of the Commiftee. .

(5) Any use involving the keeping on any Homestead of any animals or domestic fowl shafl comply with
the pravisions of section 3. [c. Hereof, except that dogs, cals or other household pets may be kept in
reasanoble nmbers, provided that they are not kepe, bred, or maintnined for any commercial purpose.

{6) Any use or mainienance of any Homestead as a dumping ground for rubbish. Trash, gashage or wasie
shall not be kept except in sanitry containers which are not visible from the front of sny residence. All
equipment for the storage and disposal of such materials shall be kept clean and in sanitary condition.

{7} Unless otherwise nppraved in writing by the Committce. no radio television tower or anteana shall be
construcied or erecied on any Homesiesd which extends higher than fifteen (15) feet over the highess
point of the residential structure consucted on such Homesteed (including chimneys) or extends
higher than thirty-five (35) feet from the ground level of the Homestead if' such tower or entenna is not
attached (o such residential smucure,

{8} Mo outomabites, trucks, boats, trailers, campers, recreational vehicles, or other vehicles of whatever
kind or cheracier, shall be left on the sueet, except that vehicles operated by gussis of Owner{s) may be
temporarily parked on the street during the hours of parties or other similar funciions sponsored by
Owneris). No tnucks {with size designation fo greates than one ton}, boats, trailers, recreational
vehicles, or oiher similar [asge vehicles, shel) ever be parked or siored on frant yands of Homestead(s)
or on side yards of Homestead{s) adjacent to streets, where comer Homestead(s) are invelved.
Autamaobiles pnd light trucks (wilh & size designation of one ton ar less) may be parked on front and
side vards of Homestead(s), but may not be pesmanenily stored on front of side yards of Homestead{s).
Ourside storage for afl vehicles must be located in the back yard fo Homestead(s). No vehicles ofany
size which rranspons flammable or explosive cargo may be kept on the propeny atany time, N
vehicle of any size that is non-functional and inopetable may be kept on the premises.

{9) All residences or other swuctures constructed or erected upen any Homestead shall be of new
construction and in no evens shall any prefabricated or existing swuctures be moved omo eny
Homestead, provided . however. thet with the express prior written approval of the Commince, an
Ovwner may transport or locate prefbricated storage buildings on the Homestead,

{10} Nocommunication recelving or transminting device or equipment shall be used on any Homestead
which interferes with the relevision reception on any other Homestead without the prior wrinen
consent of the Comminee, which consent may be withheld or, once given, revaked for any reason,
Sotellite receivers may be allowed if construcied and mainmined in a manner satisfactory to the
Commirtee.

c. Side Lincand Front Line Set - Back Restrictions.

{1} All residences or dwellings erected or placed on any Homestead shall face the front sosd or street
adiocent to the Homesicad 25 shown on the plat or as prescribed in the deed from Declarants conveying
the same. unlzss otherwise required by declamms. No structure of any kind. residential or otherwise,
shall be constructed within ten {10) feet from any rear lot line or within ten (101% of any side lot line,
and afl such structures shall be constructed behind the front building lines as shown on the recorded
plat or a5 prescribed in the deed from Declarants conveying the same. unless otherwise required by the
Declarants. Placement of ail dwellings and structires must be submined with plans and spproved by
the Committee.
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{2) Exceprion ta c.1. above. concerning eigiht {8) lots 10 be used for Town Hames. being the cight lots with
backs 10 Sycamore Street. being forty (40) feet in width, These lots to have zero lot lines, except for
street get backs as shown on plat.

d. Construcyion Term. Ifa residence is not completed on any Homestead on or before twelve (12) months
from the beginning date of construction, the owner will pay to Declarants for each such Homesicad the
sum of $10.00 per day beginning on the first day thereafier and continving umil the final completion of
the residence, as iiquidated damages 1o Declarants, Declarants shall have the right to grant extensions

of the afaresaid ninc (9} month period from time to time in Declarants’ discretion for reasanable cause.,

e, Signs. Nosigns of any kind shall be displayed to public view on any Homestead with the following
exceptions:

(1) One 1) professional sign of not more than six (5) square fest advertising the Homestead far sale,

(2) Not more than two (2} signs used by & bullder to edvenise the Homestead during the construction and
cale of n residence thereon. .

{3} any sign used by the Declarants for sale or advertising purposes,
f. Jleen! Trode. No illegal activity of any kind shall b carried on upon the Homestead.
B Londscupine. Landscaping will:

(1} Be requited on 2ll Homestend(s) contemporancously with completion of other improvements, but in
o event laier than one hundred eighty ¢ 180) days afer first occupancy or completion of
Improvement {s), whichever Is first 10 oczur.,

{2) Comply with and confoem to the following:

a. May not obstruct sight lines at sireets or driveway intstscetions, Specifically, no hedge or
shrub which abstructs sight lines between elevations benween rwo (2) and six (6) fest above
the roadway shall be placed or permitied (o remain on atiy comer Homestead within the
triangelar aren formed by the street propesty lines znd the lines conneciing them at poinis
rwenty (20) feet from the intersection of the street right-of-way lines or. in the casz ofa
rounded propesty comer. from the iniersection of the sirezt property lines extended, The
same sight line limitntions shall apply to any Homestead within ten (10) feet of the
intersection of any drivewny with a public street. No treas shall be permitied to retnoin
within such distances of such intessections unless the folinge line s maintined ot o sufTicient
keight to prevent obstruction of such sight line.

b. Preserve existing trees 1o the extent pracical.

¢. Permit reasonsble access to publie and private vtility lines and easements for instailotion and
repair.

d. May not divert in any way creels, or inercase such creeks in size through dams or other
ghsiructions, without prior wrinen permission from the Commiriee.

e. Any Homestend purchased but left vacant shall be mowed and mainwmined ot all 1imes. In
eccerd with the City of Farmersville, ardinances.

h. Construction standards.

(1) All home must have compasition shingle roafs. Approval to use other material must be obtained in
writing from the committee.

{2) {u} The wtal habisable floor area of the main structure on ach Homestead shall have the following
minimum square foowsge exclusive of porches, stoops, temaces, and gorages: (5} single story
residences - 1200 square feet and (i1) two story residences - 1600 squar feet,

{2) (b) A} foundations must be concreie stab or standard pler and beam with outside concreie beam unless
othenwise approved by the Commitiee. All foundation plans must be presented and approved with the
house plans.
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{3) Driveways shall be constructed of concrete, and shall be compleled before occupancy of the dwelling

on the Homestead far which the drivewny is being built. All aoproaches and culvens connestinethe
drivewav and strest shalf be approved foc desion snd materfals bv the Committee.

{4) All structures shall be canstructed of new material or material approved by the Commitice. and be of
60% masonry consmruction unless otherwise approved by the Commines.

(53 Al wiility services to the residence on each Homestead shall be installed entirely underground from the
residence on such Homestead 1o the front or rear boundary line of such Homestead 2s the case may be,
pravided, however, that if existing utility lines or connections are located an 2 Homestead at a place
other than the fiont or rear boundary line of such Homesiead, then such utility services shall be
instatled entirely underground from the residence t such existing Jines or connections,

{6) Ali maiibox swruceures, including the possible use of the Ovmer's name or address cither affixed of
attached thercio, and any swucture placed within an.y strest right-of~way, shall be subject 1o the prior
approval of the Commirtes.

i. Miscejluncous Restrictions . .

{1) No hunting or shooting of firetems i allowed on any Homestead.

{2} No motarcycles, minibikes or off - road vehicles shall be permined to use any pan of the Property ather
than the streets and driveways provided therein and, with an Owner's permission, the Homestead of 2n
Owner.

TICLETV
MAINTENANCE

Section 4.1. Dutv of Mainteaance. Owner(s) and occupants (including lessees) of eny Homesicad shall
Jointly und severally have the duty and responsibility, at their sole cost and expense, to keep that part of the
Homestead so owned or pecupled, including bul not limited to improvemeni(s), grounds or drainage exsements or
other rights-of-ways focated thereon or incident thereto, in a well mainteined state and a clean snd anractive condition
otall iimes. Such maintcrance includes, but is not limited 1o, the following: (i) prompt remaval of all liner. trash.
refuse and wastes: (if} lawn mowing as necessary 10 maintain lawns in & rimmed and ordesly condition; {i{l) tee and
shrub pruning as necessury 1o maintain 8 neat appearance: (iv) watering sufficient to keep landscaping green; (v)
keeping the parkway area berween Homestead lines and adjoining streets mowed and clean: (vi) kesping arcas and
driveways in good repair; (vii} complying with govemmental health requirements:(viii) repais of' any exierior damage
to Jmprovement(s); and {ix) except as otherwise necessary on days of collection. keeping garbage containers placed so
as not to be visiblz from the street or sny Homestead.

Section 4.2, Enforcement. IFthe Committes determines, In its sole discretion, that the Owner or occupant
{including lessees) of eny Homestead has failed to ubide by the duty of maintenance set forth in the sbave Section 4.1..
the Comminee shall have the right. but not the cbligation, to eater upon such Homestead and to perform or cause to be
performed such mainienance and to assess such Owner or cccupant for eny expenses so incurred. In onder 1o secure
the pavment of any such assessmems. together with interest thereen of the highest mite then permitied by applicable
Texas or Federni law from the daie of such assessment uniit paid, together with all of the costs, including reasonable
aromev’s fees, of collesting same. o lien to the extent permitted by law shall be and is hereby reserved in and to each
Homesicad and ony and all improvements located thereon and is bereby assigned to the Association, without recourse,
which licn shall be enforceable through appropriete judicis! proceedings by the Comminee or any member of such
Commiree or by any Owner on behalf of such Comminez or by the Association. Any such lien shall be desmed
subordinate and infetior (o the Yiens of any mongoger which may have herelofors or may hicrcaficr lend money in good
faith for the purchase or improvement of any Homesiead, The collection of any such assessment. including such
interest and costs may. in addition to any ather applicable method in law in equity, be enforced by suit for a moaey or
judement or collected out of proceeds from the foreclasurs sule of such Homestead in accordance with Texas law,
Each such nssessment including such interest and costs of callection. alsa shall be the continuing persanal abligation of
the Owner and. iFapplicable. the occupant of any such Homestead ot the time when the violation leading to such
assessment accurred. Each and every Owner ol any Homesicad, by the acceptance of a deed or other conveyance of
any Homestesd. shall be deemed to cavenant and agree, for and on behalf of such Owner and any ocgupant occupying
such Ovwner’s Homestead by license of such Owner, (o pay any such assessment,
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ARTICLE V
MISCELLANEOUS

Section 5.). Dusation. This Declaration and the covenants and restrictions set forth herein shall run with
and bind the Propeny, subject to the provisions of Sections 5.2, 5.3 and 5.4 here of. and shall inure to the henefit of
every Owner of every Homestead, and their respective logal sepresentatives, personal representatives, devisecs, heirs,
successors and assigns. for & ferm beginning on the date this Declarstion fs recorded ard continuing through and
including . However, at such time, the covenants and restrictions shall be extended automavically for a
period of ten {10) additional years unless by a sixty-six and 1wo-thirds per cent (662/3%) voie of the Owneris) the
testrictions arc revoked or dmended. The covenants and reswicifons shall continue automatically for additional 1en
(10j ycar periods unless aliered. spesified hercin, Owner(s) may voiz in person or by proxy at a meeting duly called
for such purpose, writien rotice of which shall have been given by the Commitize to all Owner(s) at least thirty (30)
days in ndvance and shall set forth the putpose of such mesting.

' Section5.2 Amendment. Anyusticle of this Declaration may be amended in the following manner

& Afier on hundred percent( 100%) of the Homestead(s) arc sold by Declarants to persons or legal entities
not affiliated with or controtled by Declarants. orafler____, (or an earlier date designnted by Declarants),
whichever is first to occur, thase parsons or legal entities who own Homestead(s) shall, by sixty-six & two-thirds per
cent (66 2/3%) vote, have exclusive power and cight to amend any article hercof. Owner(s) may vote in person or by
proxy &1 a meering duly called for such purpose, written notice of which shall be given to all Owner(s} by the
Comminee a1 least thinty (30) days in advance und shall ses forth the purpose of such mesting. Any such amendment
shall become effective when instrument is filed of record in the Deed Records of Collin County, Texns with signatures
of the requisite mumber of Ownes(s).

Section 5.3. Deviation from Restrictions and Covenants.

& Any substantial deviation from present form or the specific and generul intentions and purpases of any
of the reswictions ond covenants set forth hercin shall be allowed oaly as follows:

: (1} Until one hundred percent| 100%) of the Homestead(s) are safd by Dectarants 1o persons or
lega? eaities not affitisied with or controlled by Declaranis, of ymiil {or an zarlier date designated
by Declarants). whichever is first to occur. Declarants shall have the exclusive power and right to allow subsiznmial
deviations nnd such right and power must be exercised in writing,

{2) Afier one hundred percent (100%) of Homestead(s) have been sold 1o persons or jegal
ensities not offiliated with or controtied by Declarants, orafler________  {oran eariier date designated by
Declarants). whichever is first to occur, Owneris) shall by sixsy-six & two-thirds per cent {66 2/3%) vote have the
exelusive power and right to allaw such substonliai deviations. Owner{s) may vote in person or by proxy a1 8 meeting
duly called for such purpose, wristen natics of which shall be given 1o all Owner(s) by the Committee ut Jeast thiny
{30} deys in edvance and shall set forth the purpase of such meeting.

b. During the existence of this Declaation. as from time to time supplemented or amended, the Commitiee
and ony sub-committes formed pursuant hereto, shall have the exclusive power and right 1 aflow minor devittions
from the present form of or the spexific and general intentions and purposes of the restrictions and cavenants szt forth
herein.

Section 5.4. Enforeement.  The restrictions and covenents sct out in this Declaration shall be enforced s
follows:

o Unlil one hundred percent ( 100%) of the Homestead(s) are sold by Declarants tn persons or
legal entities not affillzied with or conmrolled by Declarants. or il { or an earlier date designated
by Declarants) , whichever is first (o occur, Declarants theough theiv duly designated representatives or through the
Committee appointed by Deelamnts, shaill have the exclusive power and right tn enforce the restriciions and covenants
set forth herein, including. but not limited to. the sight to bring legal action against the elieged violator to enjoin such
alleged violation or 1o require such alleged violaior to cease and desist such alleged violation.

b. ARerone hundred percent {100%) of the Homestead(s) are sold by Declarant 10 persons or
fegal eatitfes not affiliated with or controlled by Declarants.ocefter ___________, ( or an carlier date designated by
Declarants). whichever is first to occur, the Owner of any Homestead may { but only after the then Owner(s) of other
Homestead{s) have by two-thirds {2/3) vote approved such action) bring legal action against the alleged violstor to
enjoin suzh alleged violation o to require such slleged violstor to ceasc and desist such violation. Owner(s) may voie
in person or by proxy ot & meeting duly calied for such purpose. wrirten notice of which shall be given to all Ownes{s)
21 Jeast thimy {30) days in advance and shall set forth the purpose of the meeting, including the name of the alleged
violator and demiled description of elleged violation. Any legal or other expenses incurred incident to such jegal
setion shall be bomn by the Owner(s) bringing such action and shall in no event be owed by any of the Owner(s) not
involved in brining such action.
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Section 5.5. S itv of Provisions. Ifany peragraph, scction, sentence, clause or phrase of this
Declaration shall be or become ilegal, invalid or unenforeeable for any reason or shall be held by any court or
compesent jurisdiction to be illegal, null or void, such provision shall be fully scverable and remaining paragraphs,
sections, clauses, sentences of phrases of this Declaration shall continue in full foree and effect and shall not be
affected thereby. Furthermore, in lieu of each illegal, invalid or uncnlorceable provision, there shall be added
automsticalfy as a part of this Decloration, & provision as similar in tenms 10 such illegal, invalid or unenforceable
provision as may bé possible and be legal, valid and enforceable.

Section 5.6. Notice. Whenever wrinien notics to the Owner(s) is permined ar required hereunder, such
notice shall be given by Declamnts, the Commities or by any appropriate sub-commintes formed pursuant hereto by
the mailing of such notice to the address of such Owner(s) appearing on the records of the Cammittes { and as
Sumished 1o the Commities by such Owneris) . [fnotice is given in such manner, such notice shali be conclusively
desmed 1o have been given by placing same in the Uniied States mait, properly addressed, postage prepaid, whether
received by addressee or not.

I
' Section 5.7. Headings. The titles, headings, and capiions which have been used throughout this
Declaration arc for convenience only and are 0ot to be used in construing this Declaration or any par thereof.

Section 5.8. Effe Violti Cove on Existin . Violation of or failure 10 comply with

any of thesc restrictions, covenanis and canditions shall in no wy effect the validity of any liens securing the payment
afany bona [ide debt existing a1 the time of such violation or subsequent thereto.

SIGNED this Dy of , 2001

DECLARANT:

BILIO, INC.
WILLIAM J. NERWICH VP

THE STATE OF TEXAS }
COUNTY OF COLLIN)

Belose me, the undersigned, a Notary Public in and for said County and Siate. on this day personally
appeared William 5, Nerwich. Vice President for BIL1O, INC., known 10 me 10 be the person whose name
is subscribed to the foregoing instrument. and acknawledged to me thet he executed the same for the
purposes and consideration therein expresses. in the capacity therein stated, and as the oct and deed of

Aston Estales
GIVEN UNDER MY HAND AND S€AL OF OFFICE this the dey of , 2001

Notary Public in and for Stie of Toms
{Typed or printed neme of Notary)
My commission expires

Address of Declorants:

BILJO, INC,

P.O. BOX 857

Farmersville. TX 75442
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