Farmersville

DISCOVER A TENAS TREASURE

FARMERSVILLE CITY COUNCIL
REGULAR SESSION AGENDA
October 25, 2016, 6:00 P.M.
Council Chambers, City Hall
205 S. Main Street

PRELIMINARY MATTERS

= (Cali to Order, Roll Call, Prayer and Pledge of Allegiance
*  Announcements
» Calendar of upcoming holidays and meetings

PUBLIC COMMENT

Anyone wanting to speak is asked to speak at this time, with an individual time
limit of three (3) minute. This forum is limited to a total of thirty (30) minutes. If a
speaker inquires about an item, the City Council or City Staff may only respond
with: (1) a statement of specific factual information; (2) a recitation of existing
policy; or (3) a proposal that the item be placed on the agenda of a future
meeting.

CONSENT AGENDA

items in the Consent Agenda consist of non-controversial or “housekeeping”
items required by law. Council members may request prior to a motion and vote
on the Consent Agenda that one or more ltems be withdrawn from the Consent
Agenda and considered individually. Following approval of the Consent Agenda,
excepting the items requested to be removed, the City Council will consider and
act on each item so withdrawn individually.

Consider, discuss, and act on the following matters, minutes and reports, which
consideration and discussion may also include or pertain to individual items and
projects set forth in such matters, minutes and reports, as well as related
background information and plans for future completion, performance or
resolution as may be necessary to understand such individual items and projects
and the City's related operation:

A. City Council Minutes



V.

VI.

B. City Financial Report
INFORMATIONAL ITEMS

These Informational ltems are intended solely to keep the City Council appraised
of the actions and efforts of the various boards and commissions serving the City
of Farmersville. Council members may deliberate and/or request further
information or clarification regarding any one or more of the items contained in
this provision. City Council approval of, or action on, these items is not required
or requested.

Consider, discuss, and act on the following matters, minutes and reports, which
consideration and discussion may also include or pertain to individual items and
projects set forth in such matters, minutes and reports, as well as related
background information and plans for future completion, performance or
resoclution as may be necessary to understand such individual items and projects
and the City's related operation:

City Manager's Report

Main Street Board Minutes

Main Street Reports

Building and Property Standards Minutes

Sow>»

REGULAR AGENDA

A. Consider, discuss, and act upon a Interlocal Agreement between Collin
County and the City of Farmersville to enter into an Agreement for the
Project Funding Assistance Program to JW Spain Athletic Complex — Parking
Lot and ADA Site Safety Improvements

Consider, discuss, and act upon Planning and Zoning Board replacement.

C. Consider, discuss, and act upon Collin County ILA for the Facility
Construction and Use of an Animal Shelter in Collin County.

@

D. Consider, discuss and act upon replacing City Manager Ben White on the
Housing Board

E. Debrief from Council persons attending TML

EXECUTIVE SESSION

Discussion of Matters Permitted by Texas Government Code Chapter 551:

A. Section 551.071, CONSULTATION WITH CITY ATTORNEY

1. Discussion regarding matters protected by the Attorney-Client Privilege:
A. Communications or participation with appointed Boards and

Commissions
B. Attorney General Opinion regarding rights of member cities to
remove their appointees to the North Texas Municipal Water District



VIl. RECONVENE FROM EXECUTIVE SESSION AND DISCUSS/CONSIDER/ACT
ON MATTERS DISCUSSED IN EXECUTIVE SESSION PERMITTED BY SECTIONS
551.071 OF THE TEXAS GOVERNMENT CODE

Vill. REQUESTS TO BE PLACED ON FUTURE AGENDAS

IX. ADJOURNMENT

Dated this the 2157 day of October, 2016.

=

Didne C. Piwko, Mayor

The City Council reserves the right to adjourn info Executive Session at any time during the course of this meeling fo discuss any
matters listed on the agenda, as authonzed by the Texas Governmenf Code, including, but nol limited lo, Sections 551,071
(Consuitation with Atforney), 551.072 (Deliberations about Real Property), 551.073 (Defiberafions about Gifts and Donalions),
551.074 (Personnel Maliers), 551.076 {Deliberalions abouf Security Davices), 551.087 (Economic Development), 418.175-183
(Deliberations about Homeland Securily Issues) and as authorized by the Texas Tax Cods, including, but not limited to, Section
321.3022 (Sales Tax Information).

Persons with disabilities who plan to attend this meeling and who may need assistance should contact the City Secretary at 972-
782-67151 or Fax 972-782-6604 at least two (2) working days prior fo the meeting so thal appropriate arrangemenis can be made.
Handicap Parking is available in the front and rear parking lot of the building.

l, the undersigned authority, do hereby certify that this Notice of Meeting was posted in
the regular posting place of the City Hall building for Farmersville, Texas, in a place and
manner convenient and readily accessible to the general public at all times, and said
Notice was posted October 21, 2016 by 5:00 P.M. and remained so posted continuously
at least 72 hours proceeding the scheduled time of said meeting.

DNaa U .‘A
Paula Jackson



l. Preliminary Matters



October

2016

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
25 26 27 28 29 30 1
Old Time
Saturday
2 3 4 5 6 7 8
COURT City Strategic
Main Street Planning
Board 5
PM Session
9 10 11 12 13 14 156
FCDC (4B) City Council i Mini RAT 3
5:45pm Meeting day race
6pm begins
Grand
opening Little
Library 2:15 |
16 17 18 19 20 21 22
Parks Board FEDC (4A) City Hall Trick-it-up
4pm 7pm closed 1-5PM | Bike Ride
FISD School Dueto Scare
Board 7pm construction around the
Square
23 24 25 26 27 28 29
P&Z Meeting | City Council Library/Civic
at 6:30pm Meeting Center
6pm Board
4:30pm
B&PS 6pm
30 31




November

2016

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
30 31 1 2 3 4 5
COURT Farmers &
Fleas
Market
6 7 8 g 10 11 12
Main Street City Council FISD Veterans | Farmersville
Board 5 pm Meeting Day event Freedom
6pm Run
City offices
closed
13 14 15 16 17 18 19
FCDC (4B} COURT FEDC (4A)
5:45pm 7pm
P&Z 7 pm
20 21 22 23 24 25 26
Thanksgiving | Thanksgiving
Holiday City Haliday City
Offices Offices
Closed Closed
27 28 29 30
FISD City Council
Board mtg 7 Meeting
pm 6pm




December

2016

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
27 28 29 30 1 2 3
Farmers &
Fleas
4 5 6 7 8 9 10
Main Street COURT | Christmas
board 5 pm Parade
Parks & Rec
Board 6pm
11 12 13 14 15 16 17
FCDC (4B) City Council FEDC (4A)
5:45pm Meeting 7pm
6pm
P&Z 7pm
18 19 20 21 22 23 24
COURT Building and | City Offices
Property Closed for
Meeting Christmas
5:30 Holiday
25 26 27 28 29 30 31
City Offices
Closed for
Christmas

Holiday




Il. Public Comment



Agenda Section

Public Comment

Section Number

Subject Public Comment

To Mayor and Council Members
From Ben White, City Manager
Date October 25, 2016
Attachment(s) NA

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y_council meetings.php

Consideration
and Discussion

Anyone wanting to speak is asked to speak at this time, with an
individual time limit of three (3) minute. This forum is limited to a total
of thirty (30) minutes. If a speaker inquires about an item, the City
Council or City Staff may only respond with: (1) a statement of
specific factual information; (2) a recitation of existing policy; or (3} a
proposal that the item be placed on the agenda of a future meeting.

Action

e NA




lll. Consent Agenda



Agenda Section | Consent Agenda

Section Number | IHLA

Subject City Council Minutes

To Mayor and Council Members
From Ben White, City Manager
Date October 25, 2016

Attachment(s) City Council Minutes

Related Link(s) | hitp://www.farmersvilletx.com/government/agendas and minutes/cit
y_council meetings.php

Consideration City Council discussion as required.
and Discussion

Action e Motion/second/vote
O Approve
O Approve with Updates
O Disapprove
» Motion/second/vote to continue to a later date.
3 Approve
OO0 Disapprove
¢ Move item to another agenda.
¢ No motion, no action




Farmersville

DISCOVER A TENAS TREASLRIL

FARMERSVILLE CITY COUNCIL
REGULAR SESSION MINUTES
for
October 11, 2016, 6:00P.M.

PRELIMINARY MATTERS
* Mayor Piwko called the meeting to order at 6:00pm. Council members John

Klostermann, Donny Mason, Michael Hesse, Mike Hurst, and Leaca Caspari
were all present. City staff members Ben White, Mike Sullivan, Kim Morris, Paula
Jackson, Rick Ranspot, Adah Leah Wolf, Trisha Dowell, and Attorney Alan
Lathrom were also present. Prayer was led by Warrant Officer Rick Ranspot
followed by pledges to the United States flag and Texas flag.

PUBLIC COMMENT

+ No one present to speak.

lll. CONSENT AGENDA

A. City Manager's Report

B. City Council Minutes

C. Police Department Report

D. Code Enforcement/Animal Control Report
E. Fire Department Report

F. Municipal Court Report

G. Warrant Officer Report

H. Public Works Report

I. Library Report

H. Texoma Housing Partners Board

Mayor Piwko pulled Items B (City Council Minutes)

* Motion to approve all other Consent Agenda Items was made by John
Klostermann

» 2" to approve was made by Donny Mason
* All council members were in favor thereby approving the motion



* |tem B: City Council Minutes for 9-27-16 was pulled for corrections on the
start time for the front load truck for Sanitation Solutions to read 5:30-6am.
Also, a correction was needed on the recycle tonnage for the drop-off center
to read 42,000 tons.

* Motion to approve changes was made by Leaca Caspari

» 2nd to approve was made by John Klostermann.

* All council members voted in favor thereby approving the changes

IV. INFORMATIONAL ITEMS

moow»

FEDC (4A) Meeting Minutes
FEDC (4A) Financial Report
FCDC (4B) Meeting Minutes
FCDC (4B) Financial Report
Planning and Zoning Minutes

« Motion to approve all reports was made by Mike Hurst
« 2" to approve was made by Michael Hesse
« All council member voted in favor thereby approving the above reports items

V. REGULAR AGENDA

A. Consider, discuss, and act upon a request regarding a private lift station situated
on property owned by Marshall Furr, owner of Farmersville Physical Therapy

Ben White explained a little about how the lift station arrived
at Hwy 78 and Sycamore to service Farmersville Physical
Therapy. City Manager also explained that he had visited with
Mr. Furr and advised him that he would be responsible for the
care and up keeping of the lift station.

Marshall Furr was then asked to speak and he stated that the
lift station was installed around October/November of 2004.
He stated that he was unaware it was a private lift until Ben
approached him with the issues. He also explained that he
knew nothing about taking care of the lift station.

Mayor Piwko then asked Ben White what the dollar amount
would be each year. Ben White replied that in the past the city
has done nothing for the up keeping until now when the pump
had to be replaced and because of the timing he had to go
ahead and replace it.

Michael Hesse stated that the lift station should be the city's

responsibility to which Ben White replied that the city of
Farmersville is not in the private system business however
with an easement and a contract with Mr. Furr, the city can
maintain the lift station. City manager then explained that the



contract will need to explicitly state that the city of Farmersville
will not be responsible for any backup into the building and
that this system would not be large enough for additional
buildings.

« No motion, no action

. Consider, discuss, and act upon the Interlocal Agreement between the County of

Collin and the City of Farmersville regarding the Charles J. Rike Memorial Library

« Trish Dowell stated that she attended a meeting in Collin
County for funding and a few larger cities like McKinney and
Plano dropped out of the program so the smaller cities like
Farmersville could still be funded.

« Motion to approve agreement was made by Leaca Caspari

« 2" t{o approve was made by John Klostermann

« All council members were in favor thereby approving ltem B.

. Consider, discuss, and act upon a proposed policy related to the Farmersville Logo

« Mayor Piwko commented that the city does not have an
agreement with anyone to use the logo. She stated that the
city needs an ordinance put in place that would have anyone
wishing to use the logo come in for approval.

» Leaca Caspari commented that when the logo was first
branded it was encouraged that small businesses use the
logo.

« Mike Hurst stated that the city and council should know who
is using it for control of the logo.

» Attorney Alan Lathrom agreed and stated that the logo is
trademarked in black and white only and that agreements are
in place for 4A, 4B, and Farmersville Chamber to use the logo.

» Ben White asked the mayor and council if they would like a
form for whom ever would like to use the logo.

« Mayor Piwko replied that there needs fo be a method
developed to get the word out such as the newspaper and
websites.

« No motion, no action

. Discussion regarding the TML convention

+ Leaca Caspari and Mike Hurst asked for more time to prepare to
speak about the convention but both expressed that it was one of the
best they have ever seen and that they would love to share.

« Mayor Piwko agreed that the convention was very enlightening and
gave a quick synopsis.

« No motion, no action

. Discussion regarding matters from the Strategic Planning Session and any

necessary future City Council actions(s)

« City Manager Ben White stated that the planning session went great.
He stated that Bob Hart and the UTA students did an excellent job
and will come back to the city council to present the information for



the council to put goals into place. Ben also stated that he
appreciated the support from the council and 4A and 4B.
« No motion, no action
F. Update regarding proposal for City Planner services by City Manager
+ Ben White stated that DBI is working on the request for qualifications
for the planner and stated that he and Attorney Alan Lathrom will
waork on the proposal for the Planning and Zoning Commission.
« No motion, no action
G. Consider, discuss, and act upon unincorporated areas within the confines of the
City corporate limits
« Mayor Piwko explained to the Council that there are a number of
pieces of property that touch the city and are outside the city limits
Mayor Piwko requested a letter be written and sent to all of these
pieces of property requesting them to Annex into the City of
Farmersville.
« No motion, no action

VI. Meeting was dismissed into Executive Session at 7:06pm.

EXECUTIVE SESSION- Discussion of Matters Permitted by Texas Government
Code Chapter 551:

A. Section 551.071, CONSULTATION WITH CITY ATTORNEY
1. Discussion regarding matters protected by the Attorney-Client Privilege:

A. Temporary Certificate of Occupancy issued for Farmersville 1SD
Football Stadium and letter requesting release from agreement and
issuance of Final Certificate of Occupancy

VIL.RECONVENE FROM EXECUTIVE SESSION AND DISCUSS/CONSIDER/ACT ON
MATTERS DISCUSSED IN EXECUTIVE SESSION PERMITTED BY SECTIONS
551.071 OF THE TEXAS GOVERNMENT CODE at 8:05pm.

« Motion made by Mayor Piwko to approve the Final Certificate of Occupancy
for the FISD Football Stadium with letter of conditions.

« 2" to approve was made by Donny Mason

« All councilmembers were in favor thereby approving the motion

Vill. REQUESTS TO BE PLACED ON FUTURE AGENDAS

+ Leaca Caspari requested Attorney Alan Lathrom speak regarding the Mayor
and Council’s participation with the City's boards and commissions.



« Michael Hesse requested that the property behind Robert Norman be
looked at and asked if this property should be given to the property owners
on both sides. Currently it is an unimproved alley.

IX. ADJOURNMENT

Meeting was adjourned at 8:09pm.

APPROVE:

Diane C. Piwko

ATTEST:

Paula Jackson, Interim City Secretary



Agenda Section

Consent Agenda

Section Number

.8

Subject City Financial Report

To Mayor and Council Members
From Ben White, City Manager
Date October 25, 2016
Attachment(s) City Financial Report

Related Link(s)

http://www.farmersvilletx.com/government/agendas_and minutes/cit

y_council_meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

¢ Motion/second/vote
[ Approve
O Approve with Updates
[ Disapprove
¢ Motion/second/vote to continue to a later date.
O Approve
0 Disapprove
« Move item to another agenda.
¢ No motion, no action




MEMO

To: Benjamin White, City Manager

From: Daphne Hamlin, City Accountant

Date:  October 19th, 2016

Subject: September 2016 Budget Report (Unaudited End of Year Report)

The monthly budget report will focus on the analysis of budgetary variances of the revenues and
expenditures of each of the major operating funds and project the impact on available fund balance. As
a benchmark for comparison, we'll bear in mind that as of the end of September, 12/12 months or 100%
of the fiscal year has passed. For revenues and expenditures occurring evenly throughout the year, we
expect to have used or collected close the 100% level, and to have 0% remaining budget for the
remaining of the year.

Presented in this format are: 1) an executive summary describing current budget issues, 2) budgetary
comparison schedules of each major operating fund of the city, and 3) a fiscal year to date activity
summary for cash and investments.

Executive Summary

The major operating funds that are part of the annual operating budget of the city are the general, water
& wastewater, refuse, and electric funds.

General Fund

Total revenues in the general fund are 97.10% collected and total expenses are 93.50%

(Note: budgeted items in current budget year 2015-2016 for incomplete projects, will follow up with
budget amendments to transfer funds to proposed budget year 2016-2017)

Ad Valorem collections currently received is 97.42%. Delinquent Ad Valorem received is 129.87%

Sales Tax current collection rate of 116.30%. Sales Tax exceeded expectations.

Municipal Court Revenues current collection rate of 81,54%. Projections lower than expected. Will
watch over upcoming months to allow for adjustments,

Interest Earned is slowly on the rebound, still exceeding expectations, current collection rate 128.15%



Refuse Fund
Total revenues are 99.39% and total expenses are 105.01%. (Funds in the amount of $127,767

transferred to the Street Department) Funds not expended during current budget, a budget amendment
will follow to transfer into proposed budget year 2016-2017

Water & Wastewater Fund

Total revenues for the Water Fund are 107.40% Water expenses in Administration are 95.71%. Water
Department overall expenditures are 90.49%

(Received a refund from NTMWD in the amount of $44,458.00)

Total revenues for the Wastewater Fund are 98.24% Wastewater expenses are 84.59%.

Electric Fund

Total revenues are 91.94%; the expenses are at 99%, includes transfers to general fund.
Budget shortfall of approximately $297k

Cash Summary

The cash summary is attached.



SUMMARY OF CASH BALANCES SEPTEMBER 2016

ACCOUNT: FNB (0815) Interest Earned Restricted Assigned Account Balance
i AL ML AN NL N LA T R —— EiClearingTAccounts

General Fund $ 422,736.17

Permit Fund $ (5,074.40)

Refuse Fund S 92,322.88

Water Fund S (296,358.46)

Wastewater Fund $  423,656.93

Electric Fund $ (278,935.74)

CC Child Safety 5 24,668.94

2012 Bond $ 97,386.07

Law Enf Training 3 11,046.35

Disbursement Fund $ (188,424.49)

Library Donation Fund S 2,509.30

Court Tech/Sec $ 25,018.90

Grants $ (264,077.34)

CC Bond Farmersville Parkway $ 180,000.86

CC Bond Floyd $ (49,667.75)

Equipment Replacement 3 5,322.29

TOTAL: $ 7515 $ {156,216.87) $ 358,347.38 % 202,130.5

' 'Debt Service Accounts'

County Tax Deposit {FNB 0807){Debt Service} $ 39.08 § 100,658.26
Debt Service Reserve (Texpool 0014 ) {2 months $ 3375 % 108,104.87
TOTAL: $ 7283 $ 208,763.13

$ 208,763.1.

__AppropriatediSurplus Investment Accounts

Customer meter deposils (Texpool 0008) 3 3364 % 107,895.75
2012 G/O Bond, streets, water, wastewater (Tex: $ 77225 § 2,2719,727.41 -
TOTAL: $ 80589 $§ 2,387,623.16 § -

$ 2,387,623.1¢

_Unassigned'Surplus Investment’/Accounts

Gen Fund Acct. (Texpool 0004)( Reso. 90 Day F § 27064 § 668,525.00 $ 198,175.00
Water/WW Fund (Texpool 0003)(Operating 90d $ 185.36 § 593,754.88

Water/WW Fund (Texpool 00017){Capital) 5 23576 $ 755,265.92
Elec. Fund (Texpool 0005) (Operating) $ 1565 % 50,000.00
Elec. Fund (Texpool 0016)(Capital) 5 100.29 § 321,206.20
Elec. Surcharge (Texpool 0015) ] 3784 § 121,257.26
Money Market Acct. (FNB 092) 5 8.86
TOTAL: $ 854.40 $

$ 73,344.53
2,510,009.26 $ 271,519.53

$ 2,781,528.7¢

Contractor Managed/Accounts/Nonspendable

NTMWD Sewer Plant Maint. Fund $ 18,100.17

TOTAL APPROPRIATED SURPLUS $ 18,100.17 $ - $ 18,100.1;

TOTAL CASH & INVESTMENT ACCOUNTS $ 4,0068,278.85 $  629,866.91 $  5,598,145.71
Page 1 of 2 10/20/2016



SUMMARY OF CASH BALANCES SEPTEMBER 2016

FEDC 4A Board Investment & Checking Account
FEDC 4A Checking Account{independent Bank = $§ 587 § 173,140.08
FEDC 4A Investment Account {Texpool 0001)  § 193.16 §$ 618,716.43
FEDC 4A Certificale of Deposit (Independent Ba §$ 7412 & 250,000.00
TOTAL: $ 27315 $ 1,041,856.51 $ - $ 1,041,856.5

“FCDC 4B Board Investment & Checking Account

FCDC 4B Checking Account (Independent Bank $ 565 % 166,285.82

FCDC 4B Investment Account (Texpool 0001} § 2659 § 85,126.37

TOTAL: $ 3224 § 251,41219 $ - $ 251,412.1!
. % " TIRZ Account

County Tax Deposits (FNB 01276) $ 23.24 § 114,363.32

TOTAL: $ 114,363.32 $ - $ 114,363.3;

Note: Salmon color used to indicate an item dedicated to a specific project or need

| hereby certify that the City of Farmersville's Investment Portfolio
is in compliance with the City's investment strategy as expressed in the
The Public Funds Investment Act (Sec.2256.008) requires the City's City's Investment Policy (Resolution 99-17, and with relevant provisions

Investment Officer to obtain 10 hrs. of continuing educaticn each of the law.,

period from a source approved by the govemning body. Listed below

are courses Daphne Hamlin completed to satisfy that Daphne Hamlin

requirement: Daphne Hamlin, City Investment Officer

10-2014 NCTCOG - Public Funds Inv Act.

Page 2 of 2 10/20/2016
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IV. Informational Items



Agenda Section

Informational ltems

Section Number | IV.A

Subject City Manager's Report

To Mayor and Council Members
From Ben White, City Manager
Date October 25, 2016
Attachment(s) Not applicable, verbal report

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit

y_council_meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

« Motion/second/vote
0 Approve
O Approve with Updates
O Disapprove
« Motion/second/vote to continue to a later date.
[0 Approve
[0 Disapprove
¢ Move item to another agenda.
¢ No motion, no action




Agenda Section | Informational ltems

Section Number | IV.B

Subject Main Street Board Minutes
To Mayor and Council Members
From Ben White, City Manager
Date October 25, 2016

Attachment(s) Main Street Board Minutes from August 16, 2016

Related Link(s) | http://www.farmersvilletx.com/government/agendas and minutes/cit
y_council_meetings.php

Consideration City Council discussion as required.
and Discussion

Action ¢ Motion/second/vote
0 Approve
O Approve with Updates
O Disapprove
» Motion/second/vote to continue to a later date.
O Approve
0 Disapprove
» Move item to another agenda.
* No motion, no action




Farmersville Main Street Board Minutes
Aupust 16, 2016 City Hall

The meeting was brought to order at 5:00 PM by Vice President Randy Rice. Present
were board members Glenda Hart, Randy Rice, Kim Potter, and 4B representative
Donna Williams. Also present were Main Street Manager Adah Leah WolF, City
Manager Ben White, Mayor Diane Piwko, and Councilman Leaca Caspari.

Consider for approval July 19, 2016 Meeting Minutes:
There was no discussion regarding the July 19, 2016 meeting minutes; the minutes
were approved as presented.

Consider for approval july 2016 Financial Statement:
There was no discussion regarding the July 2016 financial statement; the statement
was approved as presented.

Main Street Manager Monthly Update:

Adah Leah Wolf presented a written monthly report for July, and highlighted the
following: Summer Main Street Professional Development sessions in Rockwall
were attended by the manager as well as Randy Rice and Donna Williams. The
sessions were excellent. New this year is the "Town Square Initiative" program
which will create a statewide searchable data base to assist researchers and people
looking for historic properties to purchase, and the addition of a Main Street staff
person, who is a Small Business Development Specialist. Debbie Ranspot continues
to provide administrative assistance as well as assistance in promoting the Farmers
& Fleas Market. The Farmersville Heritage Museum is working with AFf on the
design and construction of interior display fixtures. Information was provided to the
LDS church to assist with their “Pioneer Day” program. Jonathan Hoar completed his
Eagle Scout project which was to improve the landing area around the slide at City
Park. The fence along the East side of the Chaparral Trail between the Trailhead and
College Street has been replaced, funded by the Community Development
Corporation. A public information meeting was presented by Texas Historical
Commission staff members on July 20. They fielded questions, and explained that
the National Register District application is complete and goes to the State Board of
Review in September. From there it goes to the National Park Service for final
approval. Misty Dixon has leased 120 Main Street for a boutique, “The Hay Loft."
Matt and Lisa Crowder have completed the renovations on 119 S. Main Street and
will be opening "Simplexity.” The Porter Auto building was viewed and contains
many boxes of storage files. The downtown merchants will meet at RE/MAX and
107 McKinney Street on Thursday morning at 9 am.

The Main Street reinvestment statistics graph was presented for comparison,
completed at the end of the second quarter of this year. The current reinvestment
total is over $13,677,529. Before and after photos of the Crowder building (119 S.
Main Street) were presented to show the completed fagade renovations. Also shown

1
Main Street Board Minutes August 16, 2016



were before and after photos of the Onion Shed, taken before its renovation in 2003
and again recently.

Review of Work Plan and Mission Statement

The board reviewed the current vision statement and mission statement. Adah Leah
suggested the addition of items that are unique to Farmersville in this section, such
as the Chaparral Trail trailhead, brick streets, etc. Work plan objectives are grouped
by the four areas of Main Street. Adah Leah recommended using the “refresh”
strategy to add a few important “transformational strategies” (the "why” behind the
various objectives.) Board members were asked to review the information and be
prepared to discuss at the upcoming workshop in September.

Discussion of placing items on future agendas:

The board will have a planning workshop during their next agenda, The next
meeting will be September 20.

Adjournment: With no further business to discuss, the meeting was adjourned by
Randy Rice at 5:42 PM.

/o
[Z%’f ol
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Agenda Section

Informational ltems

Section Number

vV.C

Subject Main Street Reports

To Mayor and Council Members

From Ben White, City Manager

Date October 25, 2016

Attachment(s) Main Street Reports August 2016 and September 2016

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit

y_council _meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

¢ Motion/second/vote
[0 Approve
O Approve with Updates
0 Disapprove
* Motion/second/vote to continue to a later date.
[0 Approve
[J Disapprove
+ Move item to another agenda.
o No motion, no action




P - Main Street Monthly Report
&“‘Mﬂ August 2016
- : Reported by Adah Leah Wolf,
Farmersville Main Street Program Manager

DISCOVARK A TIX WS TREANL KT

ORGANIZATION/ADMINISTRATION:

3,10,17,24 City staff meetings attended

4,12 Administrative assistance provided by Debbie Ranspot.

8 Farmersville Community Development Corp. Board meeting: meeting and materials preparation and
organization. FY 2017 budget is set.

9,23 Attended City Council meetings.

10 Farmersville Heritage Museum board meets at Advanced Fixtures to discuss their donation of fixtures
for displays.
Numerous City website updates

16 Main Street Board meeting. Began review of work plan

26 Attended main Street Capital Fund Grant Webinar

PROMOTION:

6 Farmers & Fleas Market. Celcbrating our 12 year!

4 E Newsletter sent to friends of downtown

11 Special E news sent regarding Yarn Craw] coming to town

17 E newsletter sent to downtown business owners and building owners

26 Farmers & Fleas ads placed, press releases sent for September Market

27 Provided goody bag information for annual Bugtussle Classic Car Trekkers
Feature listing about the Farmers & Fleas Market in The Senior Voice
Updates made to Downtown Shopping Guide

DESIGN:

Cleanup has begun on the burned properties on South Main Street.

Crowder Building renovations complete! (119 5. Main Street). A fagade grant was obtained from
Farmersville Economic Development Corporation.

Potter Building is undergoing interior renovations afier damage from the next door fire in May. An
interior well was located, and will made into a visitor feature.

Old Feagin’s Supermarket (10,000 sq ft) is getting a new roof

State Main Street office provided design advice on interior well and interior AC ducting.

ECONOMIC RESTRUCTURING:

Simplexity store will open in September!

The Hay Loft store will open in September! Qwner is Misty Dixon,

Revised downtown space for sale or lease flier

18 Monthly Downtown Merchants get-together held, hosted by ReMax.

Approximate number of volunteer hours this month: 70



.- Main Street Monthly Report
% September 2016
- e Reported by Adah Leah Wolf,
Farmersville Main Street Program Manager

DIFCOVER & THXAS TEEASIRF

ORGANIZATION/ADMINISTRATION:

i4, 21,28 City staff meetings attended

3.21 Administrative assistance provided by Debbie Ranspot.
Farmersville Community Development Corp. Board did not meet this month

13,27 Attended City Council meetings.

13 Attended Texas Capital Fund Grant public hearing

15 Farmersville Heritage Museum board meets. Plans for updated brochure for Old Time Saturday and
PowerPoint for upcoming presentation
Numerous City website updates
Main Street Board did not meet this month

6-9 Vacation leave taken

PROMOTION:

3 Farmers & Fleas Market. Cowboy wood fired pizza makes its debut appearance and does well. COP program
assists, and sells T-shirts as fundraiser. Updates made to Facebook page

14 E Newsletter sent to friends of downtown
Crdered revised Audie Murphy Day postcards to be included in Chamber goody bags for bike ride and other
cvents.

29 E newsletter sent to downtown business owners and building owners
The map of downtown buildings was revised and is an excellent reference tool

20 The Police and Fire Departments held National Night Out at the Onion Shed.
Updates made to Downtown Shopping Guide

DESIGN:

The burned buildings on South Main Street have been demolished.
The 116 year old tin roof on the First Baptist Church is being replaced with a similar one, using
custom made shingles to match the original ones.
Potter Building is undergoing interior renovations after damage from the next door fire in May. Photos
are being taken to document the progress
Old Feagin's Supermarket (10,000 sq ) is getting a new roof

17 The Texas Historical Commission State Board of Review approved Farmersville’s proposed

Commercial Historic District nomination, at their board meeting held in Alpine. The Mayor was in
attendance. The THC will next submit it to the National Park Service, which has 45 days to approve it.

ECONOMIC RESTRUCTURING:

Simplexity store has opened this month, at 119 S. Main. Owners are Lisa and Matt Crowder.

The Hay Loft store has opened this month at 120 McKinney Street. Owner is Misty Dixon.

Juan Bautista has leased the building at 201 McKinney Street for a Mexican imports retail store

Welcome notebook for new downtown business owners has been revised

The Old Candy Kitchen is for sale. It has 8,000 square feet and a 1,000 square feet patio

Revised downtown space for sale or lease flier

15

Monthly Downtown Merchants get-together held, hosted by Simplexity

22

Chamber moming networking attended at Lexington Lodge

Approximate number of volunteer hours this month: 65




Agenda Section | Informational ltems

Section Number | IV.D

Subject Building and Property Standards Minutes
To Mayor and Council Members

From Ben White, City Manager

Date October 25, 2016

Attachment(s) Building and Property Standards Minutes from 22 Sep 2016

Related Link(s) | http://www.farmersvilletx.com/government/agendas_and minutes/cit
y_council_meetings.php

Consideration City Council discussion as required.
and Discussion

Action « Motion/second/vote
0 Approve
O Approve with Updates
O Disapprove
¢ Motion/second/vote to continue to a later date.
O Approve
[J Disapprove
Move item to another agenda.
No motion, no action




II.

IIL.

Farmersvﬂle

PDISCOVER A TENAS TREASI

CITY OF FARMERSVILLE
BUILDING & PROPERTY STANDARDS COMMISSION

MINUTES for
September 22, 2016, 6:00 P.M.

PRELIMINARY MATTERS

®  Chris Calverley called the meeting to order at 6:00 pm. Commissioners Diane Jackson,
Tiffany Hesse, and Chris Calverley were present. Anne Hall and Frank Delorantis were
not in attendance. Chris Calverley led the prayer and the pledges to the flags of the
United States and Texas.

CONSENT AGENDA

A. Minutes from the Building & Property Standards Commission Meeting on August 25,
2016

s Motion to approve the minutes was made by Diane Jackson
o 2" {0 approve was made by Tiffany Hesse

e All commissioners were in favor thereby approving the minutes
PUBLIC HEARING

A. Public hearing to consider, discuss, and act upon violations at 214 Woodard Street,
Subdivision: Woodard, Blk 5, Lot 2b, 2a, 1d

o The property owner was present, but had nothing to say.

o Code Enforcement Officer, Karen Dixon, told the Commission that she had
reviewed that case, and stated that it needs to be torn down.

e Mr. Thomas, c/o of property, stated he knew it was falling down and was trying to
sell the property, not the house, and had a few buyers but it fell through because
Medicaid had a lien on it. Mr. Thomas stated he was trying to obtain a lawyer but
it was too expensive.

o Chris Calverley stated that his main concern was the safety aspect, and asked
Attorney Alan if having a lien affects anything regarding what they have ordered.

¢ City attorney Alan Lathrom stated that they must confirm that there in fact is a
lien and properly notify the lienholder about meetings, but that it has no impact on
the authority of the Building and Property Standards Commission. He stated that

B&PSC Meeting Minutes for August 25, 2016



Iv.

V.

they must confirm if there is a recorded lien on file with Collin County or if
Medicaid is just stating they have a lien. Mr. Thomas stated that he believes
Medicaid is just stating that they have one. Attorney Alan suggested that situation
be put on hold and readdress.

o Chris Calverley asked if they can make it a motion to secure the home, to which
Alan agreed. Alan also stated that a “no trespassing” sign be put up. Ms. Thomas
asked Alan if they could put up some yellow tape, to which he agreed and stated
that it was a great idea.

o Public hearing was closed at 6:18pm

ITEMS FOR DISCUSSION AND POSSIBLE ACTION

A. Consider, discuss, and act upon violations at 309 Murchison Street

» City Secretary stated that it has been purchased and is making progress.
e Future meeting will be scheduled regarding the issue.
¢ No motion, no action

B. Consider, discuss, and act upon violations at PR 100 #15

» Karen Dixon stated that this property has been closed out
¢ No motion, no action

C. Consider, discuss, and act upon violations at 140, 148, 150 South Main Street

s Karen Dixon stated that they have cleaned up debris, but #5 has not fulfilled order
on the slab/foundation. She stated that she does not believe Mr. Wallace will get
property inspected because he stated that he does not plan to build on it. She
urged commission to send another order issuing inspection of slab/foundation.

o Chris Calverley stated that he does not think it is an actual pit, but more of a drop-
off. He suggested that the commission make a motion to have the foundation
evaluated and possibly put a railing near drop-off.

e Motion to have foundation inspected to determine if foundation is salvageable
was made by Chris Calverley

e 2" to approve motion was made by Diane Jackson

o All Commissioners were in favor thereby approving motion

e Alan Lathrom asked if there was any reason to have a fence surround it to which
Karen replied no. He then asked if there is a pit in the back, and Chris Calverley
stated that after it was cleaned, there was no pit,

ADJOURNMENT
e The meeting was adjourned at 6:30 p.m.
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APPROVE:

Chris Calverley, Secretary

ATTEST:

Paula Jackson, Staff Liaison

B&PSC Meeting Minutes for August 25, 2016



V. Regular Agenda



Agenda Section

Regular Agenda

Section Number

V.A

Subject

Consider, discuss, and act upon a Interlocal Agreement between
Collin County and the City of Farmersville to enter into an Agreement
for the Project Funding Assistance Program to JW Spain Athletic
Complex — Parking Lot and ADA Site Safety Improvements

To Mayor and Council Members

From Ben White, City Manager

Date October 25, 2016

Attachment(s) Interlocal Agreement between Collin County and the City of

Farmersville to enter into an Agreement for the Project Funding
Assistance Program for the JW Spain Athletic Complex

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y council meetings.php

Consideration
and Discussion

o Consider attached agreement
+ City Council discussion as required

Action

+ Provide staff direction for future action




Special Projects
4690 Community Avenue

Suite 200
COLLIN c 0 |_ |.. ' N c 0 U N '|' Y McKinney, Texas 75071
972-548-3744
www.collincountytx.gov
September 27, 2016
City of Farmersville
Mary Tate, City Secretary

205 South Main Street
Farmersville, Texas 75442

RE: Collin County Project Funding Assistance Program

The Collin County Parks Foundation Advisory Board completed review of applications and
provided funding recommendations, which were approved by Commissioners Court on
September 26, 2016.

On behalf of Commissioners Court, the Advisory Board is pleased to inform you that the JW
Spain Athletic Complex — Parking Lot and ADA Site Safety Improvements project was
awarded $50,000 in funding.

Enclosed are four (4) originals of the Interlocal Agreement for execution. Please leave
signature tags affixed and return all signed originals to Teresa Nelson at the above
address. Upon execution by the Collin County Commissioners Court an original will be

returned for your file. The project must not commence until both parties have executed this
Agreement.

The 2007 Parks and Open Space Bond, 7th Series, will provide funding assistance to twelve
(12) applicants for a total of $2,636,018.

If you have any questions you may contact Teresa Nelson (972) 548-3744.

Best regards,

Stephen Kallas
Chairperson
Parks Foundation Advisory Board

Enclosure



INTERLOCAL AGREEMENT
BETWEEN
COLLIN COUNTY
AND THE
CITY OF FARMERSVILLE

WHEREAS, the County of Collin, Texas (“County”) and the City of Farmersville
(“City”) desire to enter into an Agreement concerning improvements to J.W. Spain
Athletic Complex in the City of Farmersville, Collin County, Texas; and

WHEREAS, the Interlocal Cooperation Act (Texas Government Code Chapter 791)
authorizes any local government to contract with one or more local governments to
perform governmental functions and services under the terms of the Act; and

WHEREAS, the City and County have determined that the improvements may be
constructed most economically by implementing this Agreement; and

WHEREAS, the City and the County find that this Agreement will benefit the residents
of the County and provide additional park and recreational facilities and open space for
all County residents; and

WHEREAS, this Agreement will support or advance the mission of the Collin County
Parks and Open Space Strategic Plan;

NOW, THEREFORE, this Agreement is made and entered into by the County and the
City upon and for the mutual consideration stated herein.

WITNESSETH:

ARTICLEL

The City shall arrange for improvements to J.W. Spain Athletic Complex,
hereinafter called the “Project”.
ARTICLE 1L

The City shall prepare plans and specifications for improvements, accept bids,
award a construction contract and administer the construction contract in accordance with
all state statutory requirements, The City shall provide the county with a copy of
executed construction contract(s) for the Project. All improvements shall be in
accordance with the plans and specifications approved by the City. Changes to the
Project which alter the initial funding set forth in Exhibit “A™ must be reviewed by the
Parks Foundation Advisory Board and approved by Commissioners Court.

ARTICLE IIL

The City will not expend assistance funds to acquire easements or real property
for use as right-of-way.



ARTICLE IV.

The City estimates the total actual cost of the Project to be $400,983.00. The
County agrees to fund a portion of the total cost to construct improvements described in
Exhibit “A” in an amount not to exceed $50,000.00. The County shall reimburse the City
for invoices paid by the City for costs related to items described in Exhibit “A” on a
dollar for dollar matching basis. Should the City receive funding or reimbursement from
third party sources for items described in Exhibit “A”, then the County’s matching
obligations shall be calculated so as to exclude such third-party funding amounts.
Alternative payment schedules would require Commissioners Court approval.

ARTICLE V.

Collin County’s dollar for dollar matching participation in this project shall not
exceed $50,000.00 as indicated in Article IV above. The City shall be responsible for
any costs, which exceed the total estimated project cost.

ARTICLE VI.

The City shall install a project sign identifying the project as being partially
funded by the Collin County 2007 Parks and Open Space Bond Program. The City shall
also provide before, during and after photos and quarterly progress reports in
electronic format or via US mail to the contact identified on Exhibit “A”. Following
completion of the project, the City shall provide an itemized final accounting of
expenditures including in-kind services or donations for the project. All projects for
which the County has provided funds through its 2007 Parks and Open Space Bond
Program must remain open and accessible to all County residents.

ARTICLE VII.

The City and County agree that the party paying for the performance of
governmental functions or services shall make those payments only from current
revenues legally available to the paying party.

ARTICLE VIIIL.

INDEMNIFICATION. To the extent allowed by law, each party agrees to
release, defend, indemnify, and hold harmless the other (and its officers, agents, and
employees) from and against all claims or causes of action for injuries (including death),
property damages (including loss of use), and any other losses, demands, suits,
judgements and costs, including reasonable attorneys’ fees and expenses, in any way
arising out of, related to, or resulting from its performance under this Agreement, or
caused by its negligent acts or omissions (or those of its respective officers, agents,
employees, or any other third parties for whom it is legally responsible) in connection
with performing this Agreement.



ARTICLE IX.

VENUE. The laws of the State of Texas shall govern the interpretation, validity,
performance and enforcement of this Agreement. The parties agree that this Agreement
is performable in Collin County, Texas and that exclusive venue for any disputes arising
under this Agreement shall lie in Collin County, Texas.

ARTICLE X.

SEVERABILITY. The provisions of this Agreement are severable. If any
paragraph, section, subdivision, sentence, clause, or phrase of this Agreement is for any
reason held by a court of competent jurisdiction to be contrary to law or contrary to any
rule or regulation having the force and effect of the law, the remaining portions of the
Agreement shall be enforced as if the invalid provision had never been included.

ARTICLE XI.

ENTIRE AGREEMENT. This Agreement embodies the entire Agreement
between the parties and may only be modified in writing executed by both parties.

ARTICLE XII.

SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon the
parties hereto, their successors, heirs, personal representatives and assigns. Neither party
will assign or transfer an interest in this Agreement without the written consent of the

other party.
ARTICLE XIII.

IMMUNITY. It is expressly understood and agreed that, in the execution of this
Agreement, neither party waives, nor shall be deemed hereby to have waived any
immunity or defense that would otherwise be available to it against claims arising in the
exercise of governmental powers and functions. By entering into this Agreement, the
parties do not create any obligations, express or implied, other that those set forth herein,
and this Agreement shall not create any rights in parties not signatories hereto.

ARTICLE XIV.

TERM. This Agreement shall be effective upon execution by both parties and
shall continue in effect annually until final acceptance of the Project.

ARTICLE XV.
The declarations, determinations and findings declared, made and found in the preamble

to this Agreement are hereby adopted, restated and made part of the operative provisions
hereof.



APPROVED AS TO FORM: COUNTY OF COLLIN, TEXAS

By: By:
Name: Name: Keith Seif
Title: Title: County Judge
Date: Date:
Executed on this ___ day of .

20 __, by the County of Collin,
pursuant to Commissioners’ Court
Order No.

County Bond Project 07PG87

ATTEST: CITY OF FARMERSVILLE
By: By:

Name; Name:

Title: Title:

Date: Date;

Executed on behalf of the City of
Farmersville pursuant to City
Council Resolution No.

APPROVED AS TO FORM:

By:
Name:
Title:
Date:




EXHIBIT “A”
The County will provide funding assistance for the following:

a Parking lot construction

Total funding $50,000.00

Contact Information

Request for reimbursement submitted to:
Collin County Special Projects
Teresa Nelson
4690 Community Avenue, Suite 200
McKinney, Texas 75071
072-548-3744

Submission of electronic photos and quarterly reports:

Teresa Nelson

tnelson@collincountytexas.gov

Project Manager Contact: (must be able to answer specific questions regarding project)

Name:
Address:

Phone:

Fax:

Email:




Agenda Section

Regular Agenda

Section Number

V.B

Subject

Consider, discuss, and act upon Planning and Zoning Board
replacement.

To Mayor and Council Members

From Ben White, City Manager

Date October 25, 2016

Attachment(s) Replacement for the Planning and Zoning Board

Related Link(s)

http://www.farmersvilletx.com/government/agendas_and minutes/cit
y_council meetings.php

Consideration
and Discussion

o Consider attached agreement
¢ City Council discussion as required

Action

¢ Provide staff direction for future action




Applicants for the following Commission

Planning & Zoning Commission: We have two eligible applications.
1. Paul Kelly
2. Todd Rolen



Application

Please return your application to City Hali

City of Farmersville

APPLICATION FOR APPOINTMENT TO BOARDS AND COMMISSIONS
Please type or print clearly in ink

Name: )Q& (77 zl l ﬁ@[ ? - Home Phone 4}( ;" ﬁ
Home Address: M&, f__(_ / Work Phone_ 4 W-48S — 6 S 7

Cell Phone E)Q» gié-,fﬁﬂ y {
Mailing Address: . Email Address: £ g%ét %Ql J[exAs. QRg
Are you a Farmersville resident? Please ci r@sjpr No If Yes, how long? éﬁg,g

Are you a registered voter? Please circle:@r No

Are you in the Farmersville independent,School District?  Please circle: r No
Occupation: /4 s . 2€_ Employer: é;& o) ( gng ,frﬁﬂﬂ/
State details of prevjous experience on any City Boards gr Commissions (in any City): .
m y_e,ﬂ-i expeRjence DN EQZ‘ 4 8. Pk %'gggl /

'23 J

Repia

List memberships in any civic organizations:

In Order of Preference from 1 through 8
If you do not wish to serve on a particular board please leave it blank.
Building and Property Standards Commission
Farmersville Community Development Corporation Board (4B)
f a: Farmersville Economic Development Corporation Board (4A)
Library / Civic Center Board
Main Street Board
. Parks and Recreation Board

Date 9102? ‘?‘é

Please return your application to: City o(];mersville, Attention City Secretary, 205 South Main Street, Farmersville, TX 75442,
A copy of the City’s Code of Ethics will be mailed to you upon being appointed to a board.

Signature




Application

Please return your application to City Hall

City of Farmersville
APPLICATION FOR APPOINTMENT TC BOARDS AND COMMISSIONS
Please type or print clearly in ink

Name:-—m’)(pr] ){’r/\ A Home Phone ﬁ 722 9 ?(? IRYS
Home Address € 6 Ula '7(1%!&’ ('i_ Work Phone O

Cell Phone §7) 97€ 03100 5 ﬁ
Mailing Address: _Sas—cf Email Address: )Iualdf E) I (4! @ >L Cj/ OLQ /,
Are you a Farmersville resident? Please cirt:l or No If Yes, how long? -Z G?/ S

Are you a registered voler? pPlease dm@or No

Are you in the Farmersvillg Independent School District? Please circle: or No
Occupation: M. 2 Employer: 6’( ] [\ (0/“0
State detaj s of ’Ere us experi }ce on any City Boards or Commissions (|n any City):

P/&mm\q 20N
( J

(M"’

List memberships in any civic organizations:

‘fﬁqf FF/—)( Cheed

In Order of Preference from 1 through 8

If you do not wish to serve on a particular board please leave it blank.
Building and Property Standards Commission

Farmersville Community Development Corporation Board (4B)
Farmersville Economic Development Corporation Board (4A)
Library / Civic Center Board

Main Street Board

Parks and Recreation Board

Planning and Zoning Commission

siEathns

Senior Citizens Advisory Committee

Signatmn/d "6, - féﬂ

Please return your application to: City of Farmersville, Attention City Secretary, 205 South Main Street, Farmersville, TX 75442.
A copy of the City’s Code of Ethics will be mailed to you upen being appointed to a board.




Agenda Section

Regular Agenda

Section Number

V.C

Subject Consider, discuss, and act upon Collin County ILA for the Facility
Construction and Use of an Animal Shelter in Collin County.

To Mayor and Council Members

From Ben White, City Manager

Date October 25, 2016

Attachment(s) NA

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y_council _meetings.ph

Consideration
and Discussion

City Council discussion as required.

Action

Provide staff direction for future action
Motion/second/vote
J Approve
O Disapprove
» Motion/second/vote to continue to a later date.
£ Approve
O Disapprove
Move item to another agenda.
¢ No motion, no action




Office of the Purchasing Agent
Collin County Administration Building
2300 Bloomdale Rd, Ste 3160

McKinney, TX 75071
972-548-4165

Contract Amendment  Ten (10)

Vendor: City of Farmersville Effective Date  10/1/2016
205 S. Main St. Contract No. 10103-09
Farmersville, TX 75452 Contract Interlocat Agreement for the Facility
Construction and Use of an Animal Shelter

Awarded by Court Order No.:

in Collin County

2006-891-09-26

Contract Amendment No.: 1 Court Order No. 2007-1009-11-13
Contract Amendment No.: 2 Court Order No. 2008-887-10-14
Contract Amendment No.: 3 Court Order No. 2009-585-08-10
Contract Amendment No.: 4 Court Order No. 2010-834-10-11
Contract Amendment No.: 5 Court Order No. 2011-686-09-19
Contract Amendment No.: 6 Court Order No. 2013-013-01-07
Contract Amendment No.: 7 Court Order No. 2013-963-11-18
Contract Amendment No.: 8 Court Order No. 2014-993-12-15
Contract Amendment No.: 9 Court Order No. 2016-020-01-04
Contract Amendment No.: 10 Court Order No.

YOU ARE DIRECTED TO MAKE THE FOLLOWING AMENDMENT TO THIS CONTRACT

Agreement shall be in effect from October 1, 2016, continuing through and including September 30, 2017 at the below rate:

Total amount for fiscal year 2017: $ 6,857.00

Except as provided herein, all terms and conditions of the contract remain in full force and effect
and may only be modified in writing signed by both parties.

ACCEPTED BY: ACCEPTED AND AUTHORIZED BY
AUTHORITY OF COLLIN COUNTY
CITY OF FARMERSVILLE COMMISSIONERS' COURT
Collin County Administration Building
205 S. Main St. 2300 Bloomdale Rd, Ste 3160

Farmersville, TX 75452

McKinney, Texas 75071

SIGNATURE Michalyn Rains, CPPO, CPPB
TITLE: Purchasing Agent
= DATE:
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FIRST AMENDED INTERLOCAL AGREEMENT
FOR THE FACILITY CONSTRUCTION AND USE OF
AN ANIMAL SHELTER IN COLLIN COUNTY

This First Amended Interlocal Agreemeiit for the Facility Construction and Use of an Animal Shelter
in Collin County (**Agreement”) is entered into between the parties, Collin County, the City of Anna, .
the City of Celina, the Town of Fairview, the City of Farmersville, the City of Frisco, the City of
Lowry Crossing, the City of McKinney, the City of Melissa, the City of Princeton, and the City of
Prosper (sometimes hereinafter collectively referred to as “Parties” or individually referred to as
‘“Party’’) through their duly authorized officers or employees, and this Agreement shall be effective
on the date it is executed by all Parties hereto (“Effective Date™). This Agreement supersedes and

replaces all prior agreements between the parties regarding the construction and use of the animal
shelter in Collin County.

RECITALS

WHEREAS, Collin County (“County™), the City of Anna, the City of Celina, the Town of
Fairview, the City of Farmersville, the City of Frisco, the City of Lowry Crossing, the
City of McKinney, the City of Mélissa, the City of Princeton, and the City of Prosper
(sometimes hereinafter collectively referred to as “Cities” or individually referred to
as “City”") have identified a need to construct and operate an animal shelter in the
County for their mutual benefit; and

WHEREAS, the Parties desire to cooperate in designing, constructing, operating and maintaining
an animal shelter in accordance with Texas law and in a manner intended to realize
greater efficiencies in the expenditure of limited public funds; and

WHEREAS, the Parties have agreed to cooperate in the financing of the construction, maintenance
and operation of an animal shelter; and

WHEREAS, the Parties have each adopted a resolution supporting the creation of an animal
shelter in Collin County to assist in the sheltering and care of the Parties’ homeless
domestic animals; and

WHEREAS, the Parties believe at this time it is necessary, appropriate, and in their mutual best
interests to express in this Agreement their respective duties, responsibilities, and
covenants by and between each Party with respect to the animal shelter; and

Anirmal Shelter Int=rlocal Government Agreement 9/26/2006
Page 1 of 27



WHEREAS, this Agreement is an interlocal agreement authorized and governed by Chapter 791
+ of the Texas Government Code, the Interlocal Cooperation Act; and

WHEREAS, each Party represents and warrants that in the performance of its respective
obligations as set forth in'this Agreement, it is carrying out a duly authorized
governmental function that it is authorized to perform individually under the
applicable statutes of the State of Texas and/or (as applicable) its charter; and '

WHEREAS, eachParty has agreed that any compensation to be paid to any other Party as set forth
in this Agreement is an amount that fairly compensates the performing Party for the
services or functions described herein, and such compensation shall be paid from
current revenues available to the paying Party;

NOW, THEREFORE, in consideration of the above recitals, the mutual promises that follow and

other good and valuable consideration, the receipt and legal sufficiency of which are hereby
acknowledged, the Parties do hereby agree as follows:

TERMS:

1. Definitions. For purposes of this Agreement and all other agreements, contracts and
documents executed, adopted or approved pursuant to this Agreement, the following terms
shall have the meaning prescribed to them within this section unless the context of their use
dictates otherwise: N

.

(a) Agreement—this Agreement together with all attachments and schedules appended
hereto.

(b) Cities—the City of Anna, the City of Celina, the Town of Fairview, the City of
Farmersville, the City of Frisco, the City of Lowry Crossing, the City of McKinney,
the City of Melissa, the City of Princeton, and the City of Prosper.

(¢) County—Collin County, Texas,

(d) Contract Documents—the drawings and specifications prepared by the County’s
architect and engineer for the construction of the Shelter.
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(e) Design and Construction Account—the account containing funding for the design
and construction of the Shelter. The funds in this account shall be used solely for

design, construction and certification of the Shelter and not for operations and/or
maintenance or related activities,

(D Operating Committee—the joint advisory committee comprised of permanent and
rotating members as more fully described in Section 9.02 of this Agreement.

(g) Quarterly Payment—Payments made to the County by each Party on a quarterly
basis, comprised of: (1) the Party’s payment for the rent and use of the Shelter
(“Rental Payments’); and (2) the Party’s payment for the operation and
maintenance of the Shelter (“Maintenance and Operation Payments”).

(h) Shelter—The animal shelter facility, including all buildings and structures located

on the Shelter Site, utilized for purposes of housing and/or treating animals on
behalf of the Parties.

(i) Shelter Construction Account—the depository account established and maintained

by the County for the purpose of holding funds for the design, construction,
furnishing and certification of the Shelter.

(i) Shelter Construction Budget—the document attached hereto as “Exhibit A”,
setting forth the proposed budget for afl design and construction services, materials,
fees and expenses to be incurred in connection with the design, construction, and
certification of the Shelter.

(k) Shelter Operations Budget—the document attached hereto as “Exhibit B”, setting
forth the annual proposed budget for the operation of the Shelter once it is placed
into operation.

() Shelter Operating Account—the depository account established and maintained by
the County for the purpose of holding funds for the operation and maintenance of
the Shelter following completion of construction.

(m) Shelter Operating Expenses—the actual expenses for services necessary for
conducting programs or services at the Shelter, such as building system services,
utilities, animal services, custodial services, upkeep of the grounds, maintenance,
security and those items enumerated in Paragraph 9.10.3 of this Agreement.
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(n) Shelter Services—the scope of services to be provided at the Shelter, as further
*  described and shown on the attached “Exhibit C”.

(0) Shelter Site—that tract of land provided by the County upon which the Shelteristo
be constructed, as__ﬁtrthgr' described and shown on the attached “Exhibit D”.

(p) Utilities—services provided by g public utility, including water, sanitary sewer,
electric and gas. Other services such as telephone, cable television and other
communications services are sgeciﬁcally excluded,

2. Parties. The Parties to this Agreement (“Parties’) are Collin County, the City of Anna, the
City of Celina, the Town of Fairview, the City of Farmersville, the City of Frisco, the City of

Lowry Crossing, the City of McKinney, the City of Melissa, the City of Princeton, and the
City of Prosper.

3. Incorporation of Recitals. The recitals that appear above are found by the Parties to be true
and correct in all respects and are incorporated into this Agreement by reference.

4, Initial Term/Renewal Term. .

4,01 [Initial Term. This Agreerhent shall commence on the Effective Date and shall
continue for an initial term of ten (10) years, unless terminated earlier as provided in
this Agreement or by law. :

4,02 Automatic Renewal Term(s). Unless terminated in accordance with this Agreement
or by law or modified because of additional construction, this Agreement will
automatically renew for a term following the Initial Term, unless a Party expressly
declines automatic renewal. The duration of the renewal term shall be for a period of
(1) year, upon the same terms and conditions as this Agreement or as modified by
subsequent agreements between the Parties, and shall continue from year to year until
such time as the Parties explicitly determine not to renew this Agreement. A Party
may decline to automatically renew this Agreement at any time during or afier the
Initial Term, provided that such Party notifies all other Parties in writing of its intent
to decline automatic renewal one-hundred eighty days (180) prior to the automatic
renewal date.
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5. Shelter Site Plan/Utilization of Real Property.

501 Shelter Site. The parties have identified County-owned property (“Shelter Site™) on
which to locate the Shelter. The County will allow the Shelter Site to be used for
construction and operation of the Shelter without reimbursement from the Cities for
such use. The County will retain its title and ownership in the Shelter Site during the
term of this Agreement and following termination. No other party, person and/or
entity shall have any legal rights, title or interest in the Shelter Site. '

502 Site Plan. A master plan of the Shelter Site is attached as “Exhibit D” and
incorporated herein. It is contemplated by the Parties that the Shelter wili be located
on the Shelter Site.

6. Shelter Budget/Shelter Account,

6.01 Shelter Construction Budget. The costs of design and construction of the Shelter
will be derived from the Shelter Construction Budget. The Parties adopt the “Shelter
Construction Budget” attached hereto as “Exhibit A” as inclusive of all services,
materials, fees and expenses to be incurred in connection with the design,
construction, and certificdtion of the Shelter. The Parties agree that the Shelter
Construction Budget is reasonable and necessary to effect the design, construction,
and certification of the Shelter. Costs and/or expenses not related to the design
and/or construction of the Shelter (e.g. operations and maintenance expenses,
furnishings, special equipment) and not included in the Shelter Construction Budget
shall be borne by the party incurring the cost or expense, and shall not be chargeable
to the Shelter Construction Budget. The Operating Committee shall make
recommendations to the Parties’ respective governing boards regarding amy
modifications and/or amendments to the Shelter Construction Budget which are
determined to be necessary and in the Parties’ mutual interest. All modifications
and/or amendments to the Shelter Construction Budget shall be effective upon
approval in writing by the Parties. Any modification and/or amendment to the Shelter
Construction Budget shall be null and void, absent evidence of the Parties’ written
approval of such modification and/or an amendment.

6.02 Design and Construction Funding by the County. The County, at its sole expense,
agrees to provide start-up funding, including funds for legal and ancillary expenses,
in an amount not to exceed TWO MILLION SEVEN-HUNDRED FIFTY
THOUSAND DOLLARS ($2,750,000) to be used for the design, construction and
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certification of the Shelter, and the start-up funds shall be included in the Shelter
Construction Budget. The Shelter Construction Budget is attached hereto as
“Bxhibit A”. The Parties agree that the County will receive partial repayment for the
start-up funds contributed for the design and construction of the Shelter through
Rental Payments as described in section 9.10.1 of this Agreement. The County
warrants that it has appeopriated and committed funds in the amount of TWO
MILLION SEVEN-HUNDRED FIFTY THOUSAND DOLLARS AND NO CENTS
($2,750,000.00) as start-up funds for the Shelter Construction Budget to be used for '
design, construction and certification of the Shelter, The start-up funds will be
deposited in the Design and Construction Account and shall be used solely for the
design, construction and certification of the Shelter. Such funds shall be kept and
maintained separately from the operating and maintenance funds set aside for the
operation and maintenance of the Shelter. It is anticipated that the start-up funds
provided by the County shall be sufficient to cover the costs of the design,
construction and certification of the Shelter. Following completion of construction
and certification of the Shelter by applicable authorities, any remaining funds
contained in the Shelter Construction Budget shall be returned to the County, or if
other parties have contributed to the Shelter Construction Budget, then to such parties
on a pro-rated basis, based upon their original contributions to the Shelter
Construction Budget. J

7. Shelter Design.

7.01

7.02

The Shelter Architect/Engineer, The County agrees to engage a professional
architect/engineer to design Shelter construction documents. Although the County
shall retain the architect/engineer, the Parties agree that the Operating Committee
shall serve as a consultant in an advisory capacity to the architect/engineer in all
matters involving the design, development or construction of the Shelter. The
County shall be responsible for the payment of the professional fees and expenses of
the architect/engineer, and such fees and expenses shall be paid from the Design and
Construction Account. Shelter design and contract documents shall be prepared by
the County’s architect/engineer and shared with the members of the Operating
Committee for recommendations and comment prior to commencement of
construction.

Shelter Design and Contract Document Modifications. The County may
unilaterally make modifications to the Shelter design and contract documents,
including approval of written change orders, if the changes: (1) do not cumulatively
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result in an increase in the Shelter Construction Budget by more than 3% of the

guaranteed maximum construction price; or(2) do not have a substantial and adverse

impact on cost efficiencies for the Shelter. If the cumulative total of the proposed

changes are greater than 3% of the guaranteed maximum construction price, or if any

proposed change has a substantial and adverse impact on cost efficiencies for the

Shelter, consent by a majority of the members of the Operating Committee will be

required, which approval shall not be unreasonably withheld. Copies of documents

memorializing changes in the design and contract documents shail be circulated by
the County to the members of the Operating Committee. A copy of the Shelter’s

proposed building design is attached hereto as Exhibit F.

8. Construction.

8.01

8.02

Fixed Construction Budget. The Parties agree to adopt a construction budget and
schedule. The County agrees to engage a construction manager *“at risk” to construct
the Shelter in accordance with the contract documents approved by the Parties. The
County shall use reasonable efforts to diligently prosecute completion of the Shelter
and shall endeavor to complete the Shelter within the fixed construction budget and
on schedule. To ensure that costs of the Shelter will not exceed the construction
budget, the County will:utilize the construction manager “at risk” method of
construction. The County will work to make construction of the Shelter as cost
effective as possible. In soliciting proposals for construction of the Shelter, the
County shall comply with all applicable procurement laws and/or regulations.

Construction. The County shali enter into such construction agreements as are
necessary to construct the Shelter in accordance with the construction documents.
The County shall observe all state laws and County policies regarding the
construction of the Shelter, including bond requirements, prevailing wages and other
legal requirements.

8.02.1 Indemnification Agreement Concerning Liability Arising out of the
Shelter’s Construction. To the extent allowed by law, the County agrees to
indemnify, hold harmless, save and defend the Cities, their agents and
employees against any and all suits, causes of action, claims of any character,
type or description, occurrences, damages, losses, expenses, costs, liabilities,
judgments for bodily injury or death, or damage to property arising out of the
construction of the Shelter.
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8.02.2 Additional Construction. Prior to the expiration of the Initial Term, the
Operating Committee shall consider the need for the construction of
additional space for the Shelter. The Operating Committee shall make a
recommendation to the Parties as to whether additional space for the Shelter
should be constructed at the end of the Initial Term.

8.03 Imspections and REports. Each Party shall have the right to inspect the progress of
the work and shall have reasonable.access to the Shelter Site during normal business
hours, subject to complying with safety requirements imposed by the construction
contractor. Each Party shall receive copies of reports provided to the County by the
construction contractor concerning the Shelter construction.

8.04 Construction Cost Information. Within thirty (30) days following the receipt from
the construction contractor of the construction completion documents (*as builts”)
the County shall provide the Parties with an accounting of the expenditures from the
Shelter Construction Account, reflecting the total cost of design and construction of
the Shelter, including those arising from any change orders and/or design
modifications.

8.05 Ownership Vested In Thie County. Notwithstanding any other provision in this
Agreement, upon final acceptance of the Shelter by the County, the ownership of all
building improvements on the Shelter Site, including the Shelter and fixtures affixed
thercon, shall vest in the County, including all construction warranties. Per this
Agreement, upon completion of construction, each other Party shall be granted a non-
exclusive use of the Shelter and Shelter Site during the term of this Agreement and
during any renewal terms.
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9.

Operation of Facilities.

9.0I'

9.02

County Authority. Until the County has recouped 85% of its funds initially
expended in the design, construction and cestification of the Shelter, the County,
through the Commissioners Court, shall be empowered to make all decisions
regarding ongoing operational issues including scheduling, replacement of furniture
and equipment, problems associated with breakage of personal property and fixtures
and related issues. In addition,.the County will be responsible for annually
examining the apportionment of Shelter Operating Expenses among the Parties and
for making any adjustments that will result in a true apportionment of costs based on
the actual benefit to and use by each Party of the Shelter.

Once the County has recouped 85% of its funds initially expended in the design,
construction and certification of the Shelter (through recoupment of such costs from
Rental Payments), the decision-making authority regarding the items set forth in the
previous paragraph above will be transferred to the Operating Committee. At such
time, the Commissioners Court of Collin County shall remain empowered to make
recommendations to the Operating Committee regarding ongoing operational issues
including scheduling, replacement of furniture and equipment, problems associated
with breakage of personal property and fixtures and related issues. Notwithstanding
the transfer of authority on those matters, the County will continue to retain the
authority for annually examining the apportionment of Shelter Operating Expenses
and for making any adjustments that will result in a true apportionment of costs based
on the actual benefit to and use by.each Party.

Operating Committee. A joint committee (“Operating Committee”) will be formed
for purposes of advising the Parties in connection with the operation of the Shelter.
The Operating Committee shail be comprised of permanent and rotating members.
For the first two (2) years of this Agreement, each Party shall have one permanent
member on the Operating Committee. Thereafter, the permanent members will be
representatives from each Party that has paid at least 15% of the Shelter Operating
Expenses for the prior two years. In addition, the Operating Committee shall have at
least one (1) rotating member chosen biannually through a chance drawing of
representatives nominated by the Parties from those Cities who do not pay at least
15% of the Shelter Operating Expenses. The rotating member on the Operating
Committee is intended to be for purposes of aliowing other local government users of
the Shelter who do not pay at least 15% of the Shelter Operating Expenses to have
representation on the Operating Committee.
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9.02.1 Meetings. The Operating Committee, shall at the first meeting of
J the calendar year, elect one of its members as chairperson who shall serve for

two (2) years or until he/she is reelected or a successor is elected, provided

however, that no individual shall be a chairperson for more than two (2)

consecutive terms.” The Operating Committee shall also elect from its

membership a vice-chairperson and a secretary, all of whom shall serve for

two (2) years or until they are reelected or their successors are elected. The
Operating Committee shall meet at least two (2) times a year at the call of the

chairperson at such times and places as determined by the Operating

Committee. )

9.02.2  Duties and Responsibilities. The Operating Committee will be
responsible for examining and providing recommendations to the Parties
regarding virtually all aspects of the operations of the Shelter, including the
financing of such operations. In addition, the Operating Committee shall
review the apportionment of Shelter Operating Expenses to each Party. The
Operating Committee shall also make recommendations to the Parties
regarding the efficient utilization of public funds for the maintenance,
operation and continued use of the Shelter to the Parties’ collective benefit.
The Operating Committee shall further have the power and duty to prepare
appropriate studies necessary to determine various public services and
facilities required to meet current and long-term community and Shelter
needs and to prepare strategic plans designed to meet those needs. Upon
recommendation by the Operating Committee, the strategic plan or plans, in
whole or in part, or amendments thereto, may be adopted by the governing
bodies of the participating governmental units served by the Operating
Committee.

9.03 Shelter Operation By City. If during the term of this Agreement any Party, other
than the County, desires to operate the Shelter, including providing employees for the
operation thereof, it shall express such request in writing to all other Parties along
with a proposed plan for the operation of the Shelter. Upon receipt of the Party’s
written request, the County shall enter into negotiations with that Party for purposes
of transferring operational control of the Shelter to that Party on mutually agreeable
terms and conditions; however, nothing herein shall require the County to transfer
operational control of the Shelter on terms and conditions the County finds to be
detrimental to its and/or the Shelter’s long term interest and/or viability.
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9.04

9.05

9.06

9.07

9.08

Identification of Personal Property, Personal property located at the Shelter Site
shall be inventoried, identified and marked in accordance with policies.and
procedures of each Party.

Use Of Shelter Faplhtieﬁ "While the Parties to this Agreement have priority rights to
use the Shelter facilities, it is agreed that non-parties to this Agreement may deliver
animals to the Shelter on a space-available basis. In such event the non-parties shall
be charged a flat fee, as determined by the County with the advice and
recommendation of the Operating Committee, for use of the Shelter. All fees
collected from any non-party user of the Shelter shall be deposited in the Shelter
Operating Account.

Housing Limitations. There will not be a limit to the number of animals delivered
by any Party. If the Shelter reaches capacity it will stop accepting animals. If the
Shelter reaches capacity, the County will use reasonable efforts to place any of the
Party’s excess animals in altemate Shelter locations.

Shelter Workers, Unless otherwise agreed to by the Parties, the persons employed to
work at the Shelter shall be County employees, subject to the exclusive direction and
control of the County. The County shall be responsible for all wages, benefits and
taxes associated with all of the Shelter workers. The County will designate a lead
employee at the Shelter as the Shelter Manager, who from time to time shall report to
the Operating Committee in order: to assist the Operating Committee in carrying out
its duties in accordance with this Agreement Actions of the Shelter workers wili not
create any liability to the Cities,

Shelter Services. The scope of services to be provided at the Shelter is more fully
defined in “Exhibit C”. If at any time a Party believes that the County, or any City
operating the Shelter, has failed to adequately provide appropriate Shelter Services,
that Party shall provide written notice of the alleged deficiency to all other Parties to
this Agreement. Once notified, the County, or City operating the Shelter, shall have a
reasonable amount of time, which shall be no more than six (6) months, to address
the complaining Party’s claim. The failure of the County, or City operating the
Shelter, to appropriately address a Party’s complaint concerning inadequate Shelter
Services, after notice and an opportunity to cure, shall be treated as a material breach
of this Agreement pursuant to Section 10.
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9.09 Shelter Operations Budget. As provided in more detail in the “Shelter Operations
Budget,” attached as “Exhibit B”, the Parties understand and agree that it is expected
+  that the anticipated expense for operating the Shelter for the first year of operations
will be approximately FOUR HUNDRED SIXTY THOUSAND DOLLARS AND
NO CENTS ($460,000.00), The Parties agree that the anticipated expense for the
first year of Shelter opegation is reasonable and necessary in order to operate and
maintain the Shelter. The Parties agree to share in this expense on a proportionate
basis in accordance with the terms and conditions as further described herein. All
subsequent Shelter Operations Budgets shall be determined each year by the
Operating Committee with the assistance of the Parties; however, any Shelter
Operations Budget recommendéd by the Operating Committee shall be subject to
approval by the governing boards of the Parties.

9.10 Payments of Parties For Rental and Use of The Shelter. Following the
completion of construction and the opening of the Shelter, each Party agrees to pay
up front and in advance on a quarterly basis, a Quarterly Payment, (“Quarterly
Payment”) consisting of: (1) the Party’s payment for the rent and use of the Shelter
(“Rental Payment”); and (2) the Party’s payment for the Party’s proportion of the
Shelter Operating expenses of the Shelter (“Maintenance and Operation Payment”) as
set forth in the Shelter Opgrations Budget.

Each Party warrants that, as of the Effective Date of this Agreement, it has
appropriated and has committed funds in the amount of its Quarterly Payment
requirements for both the Renta] Payment and the Maintenance and Operation
Payments to the extent such payments will become due during the Party’s current
fiscal year, Each Party further warrants that it will make every reasonable effort in
the future to appropriate and commit funds in the amount of its aggregate anticipated
Quarterly Payments that will become due during any subsequent fiscal year. The
total contributions of each Party to be paid into the Shelter Operating Account
through Quarterly Payments made by the Parties during the first year of the Shelter’s
operation are more fully set forth in “Exhibit B,

Each Party hereby covenants and agrees to pay promptly when due all Quarterly
Payments, all adjustments to such payments, and any other charges payable to the
County under the provisions of this Agreement. Each Party further covenants and
agrees that all such Quarterly Payments due and owing or other charges due and
unpaid as of the date of termination of this Agreement shall be deemed due and
payable on such termination date.
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Each Party agrees that any Quarterly Payment due to the County which is not paid on
+  orbefore the due date shall bear interest at the rate of interest prescribed by the Texas

Prompt Payment Act (Tex. Gov’'t Code Ann. § 2251.025) from the date due until
paid.

All Party payments received shall be expended by County solely for reimbursement
of the County’s permanent improvement fund, maintenance and operational costs of
the Shelter. County shall track receipts and expenditures through its existing project
code system (or any similar tracking system) to enable the Parties to verify that all
Party payments received are expénded by the County solely for reimbursement of the
County’s permanent improvement fund, maintenance and operational costs of the
Shelter. County shall not be required to maintain a separate fund or separate
accounting method for the Shelter.

9,10.1 Rental Payments. A portion of each Quarterly Payment shall be designated
as Rental Payment for the Shelter. The Rental Payment due by each Party will be
based on the cost of the design, construction and certification of the Shelter
(excluding the value of the Shelter Site) amortized over the anticipated lifespan of the
Shelter — being ten (10) ygars in length. Each Party’s Rental Payment for any given
year during the term of this Agreement shall not be fixed, but shall be calculated ona
pro-rata basis based upon population, utilizing the North Central Texas Council of
Government population estimates as more fully set forth in the Shelter Construction
Budget, attached as “Exhibit A”, For any Party who is not included in the North
Central Texas Council of Government population estimates, the Rental Payments due
from that Party will be based on a flat fee amount at rates set by the County.

9.10.1.1 Adjusted Rental Payments. The amount of each Party’s Rental
Payments subsequent to the first year of the Initial Term of this Agreement
will be adjusted in accordance with changes in the North Central Texas
Council of Government population estimates (“Adjusted Rental Payments™).
Each year, upon recommendation of the Operating Committee and in
accordance with the mechanism for determining Adjusted Rental Payments,
as set forth in the Shelter Operations Budget attached hereto as “Exhibit B,
the County will provide notice to each Party of the Parties’ Adjusted Rental
Payments for the following year. Following the initial year of Shelter
operations, the County will provide the Parties with notice of the amounts of
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the Adjusted Rental Payments by April 30th of each subsequent year for the
duration of this Agreement.

9.10.1.2 Scheduled Payments. Each Party’s Rental Payment or Adjusted
Rental Payment is due as a portion of the Quarterly Payment and shall be paid
to the County in advance on a quarterly basis without demand or offset at
such address as the County shall, from time to time, designate in writing.
The County shall collect and use the Rental Payments only as reimbursement
for the amortized design, construction and certification costs of the Shelter.

9.10.1.3 Cessation of Rental Payments and Adjusted Rental Payments.
Once the County has recouped its construction costs for the Shelter, the
Adjusted Rental Payments due by the Parties shall cease.

9.10.2 Maintenance and Operation Payments. A portion of each Party’s
Quarterly Payment shall be designated as Maintenance and Operation Payments for
the Shelter, such payments being derived from the Shelter Operating Expenses
incurred as a result of the operation of the Shelter. The Maintenance and Operation
Payments due by each Party will be shared on a pro-rata basis on the basis of the
Parties’ respective populagions as set forth in the North Central Texas Council of
Government population estimates. The Maintenance and Operation Payments due
from any Party not included in the North Central Texas Council of Government
population estimates will be based on a flat fee at rates set by the County.

9.10.2.1 Adjusted Maintenance and Operation Payments. The
estimated Maintenance and Operation Payments that are anticipated to be due
by each Party for the first year of Shelter operations are fully set forth in the
Shelter Operations Budget, attached as “Exhibit B”. Following the expiration
of the first year of Shelter operations, the amount of each Party’s subsequent
Maintenance and Operation Payments will be adjusted on an annual basis in
accordance with changes in the North Central Texas Council of Government
population estimates and calculated on the actual Shelter Operating Expenses
incurred in connection with the operation of the Shelter.

9.10.2.2 Notice of Subsequent Maintenance and Operation Payments.
Fach year, the County, upon recommendation of the Operating Committee,
will provide notice to each Party of its estimated Maintenance and Operation
Payments for the following year. The County will provide the Parties with
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notice of the estimated Maintenance and Operation Payments by July 1st of
each year following the first year from the date of commencement of Shelter
; operations,

9.10.2.3 Scheduled Payments. Each Party’s Maintenance and Operation
Payment, or Adjusted Maintenance and Operation Payment, is due as a
portion of the Quarterly Payment and shall be paid to the County in advance
without demand or offset at such address as the County shall, from time to
time, designate in writing. The County shall collect and deposit the
Operations and Maintenance Payments into the Operations and Maintenance
Account. )

9.10.2.4 Adjustments for Increased Shelter Operating Expenses. Each
year the Maintenance and Operation Payments are subject to adjustment for
increases in Shelter Operating Expenses attributable to the Shelter and its
appurtenances, including parking facilities and the site upon which said
improvements are situated. Any such adjustments for the actual increase or
decrease of the Shelter Operating Expenses, in comparison to the Shelter’s
Base Year Operating Expenses, are to be made as follows:
9.10.2.4.1 Reyiew. Following the first year of Shelter operations, and
each year thereafter, the County shall review and compare the total
budgeted amount of the Shelter’s Operating Expenses to the actual
operation and maintenance expenses that were incurred by the County
from Shelter operatioﬁs during the preceding fiscal year. Such review
shall be conducted and all calculations computed by Januvary 31st. The
County will rely on the County Auditor’s closing financial statements to
determine the actual Shelter Operating Expenses that were incurred by
the County during the preceding fiscal year,

0.10.2.4.2 Surplus. If the aggrepate Maintenance and Operation
Payments as budgeted and collected for the preceding fiscal year are
greater than the Shelter Operating Expenses for that fiscal year, the
County shall promptly notify each Party of the overage and of such
Party’s proportionate share of the overage. The overage amounts shall
be credited to the Parties in accordance with such Party’s proportionate
share of the preceding year’s overage, with such credits beginning on
February 1st of the subsequent fiscal year.
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9.10.2.4.3 Deficit. If the Shelter’s aggregate Maintenance and Operation
Payments as budgeted and collected for the preceding fiscal year is less
than the Shelter Operating Expenses for that fiscal year, the County shall
promptly notify each Party of the deficit and of such Party’s proportionate
share of the total amount of such deficit. Each Party shall thereafter pay
into the Shelter Operating Account such Party’s proportionate share of
the preceding year’s deficit as an additional payment due hereunder
within thirty (30) days of the date of an invoice from the County
reflecting the amount due by such Party.

9.10.3 Shelter Operating Expenses, In addition to the expenses specifically
identified in paragraph 1, subsection (m), of this Agreement, Shelter Operating
Expenses shall mean all taxes, expenses, costs and disbursements of every kind and
nature which the County shall pay or become obligated to pay and which are
attributable to the ownership, operation and maintenance of the Shelter and its
appurtenances, the related parking facilities, and the site upon which the Shelter is
situated, including, without limitation, the following;

(@

(b)

(©)

(d)

(e

Wages and salaries of all employees and/or agents of the Shelter
engaged in, the operation and maintenance of the Shelter, together
with social security taxes, unemployment taxes or insurance, and any
other taxes that may be levied on such wages and salaries, and the
costs of any beneﬁ“ts approved for County employees.

All supplies and materials used in the operation, maintenance and
security of the Shelter.

Cost of all water, natural gas, electricity and other utilities used to
serve the Shelter and any equipment incident thereto.

Costs of all maintenance or service contracts at the Shelter and any
related equipment, including alarm service and window cleaning.

Costs of landscaping and upkeep of ground area on which the Shelter
and related parking facilities are situated and the private streets
surrounding the Shelter and related parking facilities, including any
service contracts for the maintenance thereof.
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(f)  Costs of all accounting and other services attributable to the
! operation, management and maintenance of the Shelter and related
parking facilities, including indirect costs to the extent they can be

accurately identified and quantified.

(®) Costs of répairs, replacements and general maintenance of the Shelter
. and related parking facilities.

(h)  Alltaxes, assessments and governmental charges other than taxes on
income, whether federal, state, county or municipal, and other taxes
and assessments on the Shelter or operation thereof.

() Costs of capital improvement items, including the installation thereof,
to the Shelter which are primarily for the benefit of reducing
operating expenses or which are required by governmental order.

The Shelter’s Maintenance and Operation Costs shall not include depreciation,
interest and principal payments on mortgages or other debt costs, if any.

9.11 Payments of Non-Parties, From time to time, to the extent space is available in the
Shelter and after the necessary allocation of space for all Parties hereto, the County
may authorize the Shelter to accept animals from an entity not a Party to this
Agreement. The payment amount,due from any entity utilizing the Shelter that is not
a Party to this Agreement shall be based on a per-animal-housed fee at a rate set by
the County and determined with the advice and recommendation of the Operating
Committee. Following the initial year of operations of the Shelter, the County shall
notify the Parties of any agreement and/or arrangement wherein a non-Party is being
charged a per-animal-housed-fee that is less than the lowest amount paid by a Party
for the same or similar services for the most recent year for which such calculations
can be made. The funds collected by the County from non-parties shall be deposited
in the Shelter Operating Account and utilized solely to offset Operation and
Maintenance Expenses. This provision shall not be applicable to any entity utilizing
the Shelter as a result of any Party’s non-appropriation of funds in accordance with
Section 10.13 of this Agreement. A Party to this Agreement shall have no rights to
use the Shelter after a non-appropriation by such Party’s govemning board that resuits
in its failure to make the required Quarterly Payments under this Agreement.
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9.12 Shelter Account Records. The County shall keep such books and records as is

necessary to fully and accurately account for the deposit and disbursement of funds

+ from the Shelter Construction Account as well as the Shelter Operating Account,

Information regarding the Shelter Construction Account and Shelter Operating
Account shall be made available to any Party upon request.

9.13 Nonappropriation. Notwithstanding any other provision(s) to the contrary in this
Agreement, the Parties specifically recognizes that the continuation of this
Agreement after the close of any given fiscal year of the Cities, which fiscal year
ends on September 30th of each year, shall be subject to approval by the goveming
bodies of each participating City. The Parties expressly agree that this Agreement
shall automatically terminate, without any penalty or liability to any participating
City, in the event the governing body of such City fails to approve or appropriate
funds for any continuation period of this Agreement.

9.13.1 Notice of Non-appropriation. If for any fiscal year a Party fails to
appropriate or commit funds to satisfy its Quarterly Payments and/or any
other financial obligations under this Agreement, such Party shall promptly
give written notice to all other Parties of the non-appropriation of funds. A
Party shall make a reasonable effort to ensure that funds are appropriated to
fully perform its obligations under this Agreement. A Party shall provide all
other Parties with at least one hundred eighty (180) days’ notice of such
Party’s intent to not appropriate the funds necessary to satisfy its obligations
under this Agreement.

9.13.2 Partial Appropriation. If for any fiscal year a Party only
partially appropriates funds to satisfy its Quarterly Payments and/or any other
financial obligations under this Agreement, such partial appropriation of
funds shall be first credited to such Party’s Rental Payments as more fully
described in Section 9.10.1 of this Agreement. Any appropriated funds above
such Party’s Rental Payments shall then be credited to such Party’s
Maintenance and Operation Payments, as more fully described in Section
9.10.2 of this Agreement. -

9.13.3  Loss of Rights. Any Partywho fails to fully appropriate the funds
necessary to cover such Party’s obligations under this Agreement shall, upon
the effective date of such non-appropriation, immediately lose all rights to
house any animals in the Shelter or have any use thereof.
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10

Termination. Notwithstanding any other provision, this Agreement may be terminated as

provided in this section.

10.10

10.11

10.12

Mutunal Agreement. This Agreement may be terminated by mutual agreement of
all of the Parties, as evidenced by a written termination agreement.

By the County. If a Party fails or refuses to make its Quarterly Payments as
required by this Agreement, the County, upon consultation with the Operating
Committee, may terminate this Agreement as to that Party by giving notice in
accordance with section 13.15 of this Agreement. A Party that receives notice of
termination through this subsection will have sixty (60) days to become current
with its Quarterly Payment obligation and avoid termination of its rights through
this Agreement. If a Party’s rights are terminated because it has failed or refused to
make its Quarterly Payments as required under this Agreement, such Party shall not
be entitled to a refund of any payments made prior to termination.

By a City. Any City thatis a Party to this Agreement may voluntarily terminate its
rights and obligations under the Agreement, if at any time such City determines that
adhering to the Agreement is no longer in its best interest. To invoke its right to
terminate the Agreement, a City must give at least one hundred eighty (180) days’
notice of its intent to terminate its rights and obligations under the A greement to all
other Parties. No prior payments shall be refunded to any City that voluntarily
terminates its rights and obligations under this Agreement, and all payments made
prior to termination shall be exclusively used in accordance with the terms of this
Agreement.

10.13 Non-appropriation of funds. The County may cease all operation of the Shelter and

thereby terminate this Agreement if any Party fails to appropriate the funds necessary
to perform its obligations under this Agreement and such non-appropriation losses
cannot be mitigated adequately by efforis of the County, in consultation with the
Operating Committee, and such non-appropriation results in a lack of committed
funding for the continued operation of the Shelter. In such event, the County shal
provide all Parties with reasonable notice of its intent to terminate this Agreement in
accordance with this provision and shall provide the other Parties with a reasonable
opportunity to mitigate any damages caused because of a Party’s non-appropriation
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11

12

of funds. No prior payments shall be refunded to any Party but shall be exclusively
used for decommissioning the use of the Shelter.

Additional Rights Upon Default. This Agreement may be enforced in law or in equity,
including a suit for specific performance and/or for damages. The Parties agree that specific
performance should be an ayailable remedy due to the difficulty in determining the damages
that may accrue as a result of a material breach of the Agreement by any other Party. In the
alternative, should any Party breach any ofthe terms of this Agreement, the non-breaching
Parties to this Agreement may obtain a judgment against any breaching Party to remedy such
breach. Such rights upon breach shall be supplemental to those procedures set forth in
Section 12 below. The Parties hereby expressly waive their immunity from suit and for
liability and/or damages in connection with any actions brought by another Party to this
Agreement solely to enforce a term of this Agreement.

Dispute Resolution Process.

12.10 Dispute Resolution Process. Before commencing formal legal proceedings
concerning any dispute arising under or relating to this Agreement, or any breach
thereof, the Parties agree to observe the following procedures (“Dispute Resolution
Process™). : '

12.10.2 Notice. The aggrieved Party shall notify the responding Party of the
dispute by way of a meeting or a writing which contains sufficient detail to clearly
identify the problems giving rise to the dispute, end the responding Party shall attend
said meeting or respond to the writing within a reasonable time as may be determined
by the circumstances alleged.

12.10.3  First Resolution Meeting. Afier consulting with and obtaining input
from the appropriate individuals so as to facilitate a complete discussion and
proposed solution of the problem, the Parties shall schedule a meeting and designate
representatives to attend such meeting to attempt to effect an agreed resolution of the
issue.

12.104 Second Resolution Meeting. If the Parties® designated representatives
reach an impasse concerning the dispute, the following representative shall meet to
discuss the dispute: (a) if the Party is a City, the City Manager and/or the Mayor; (b)
if the Party is the County, a County Commissioner and/or County Judge.
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12.10.5  Successful Resolution. If the Parties reach an accord at any stage of the
meeting, they shall reduce their agreement to writing. Such writing shall be
*  presented for approval by the Parties’ respective governing boards. Ifapproval of the
writing is obtained, such writing shall constitute an amendment to this Agreement
with respect to the subject matter of the notice of the dispute, The terms and
conditions of such amengdment shall not supersede the terms and conditions of this
Agreement with respect to any matter other than the subject matter submitted to the
Dispute Resolution Process. .
12.10.6  Unsuccessful Resolution. If the Parties are unable to reach a resolution
of the dispute within a reasonable time, either Party may pursue such legal and
equitable remedies as are available to it under Texas law.

13 Miscellaneous.

13.10 Interpretation of Agreement. Although drawn by one Party, this Agreement
shall, in the event of any dispute over its meaning or application, be interpreted fairly
and reasonably, and neither more strongly for or against either Party.

13.11 Administration of Agreement. The County shall administer this Agreement
on behalf of the County.. The City Council of each City shall administer this
Agreement on behalf of each City. Each Party may designate a new administrator on
written notice to the other.

13.12 Governing law. This Ag;'eement shall be governed by the laws of Texas
without regard to the principles of conflict of laws.

13.13 Venue. Any litigation in any way relating to this Agreement shall be brought
in State court in Collin County, Texas.

13.14 Non-Assignability. A Party shall not assign, sublet or transfer its interest in
this Agreement without the written consent of the other Parties.

13.15 Notices. Any notice or request required to be given pursuant to the terms of
this Agreement shall be in writing and mailed or delivered to the respective Parties at
the address set forth for each Party below, or any other address which the respective
Parties hereafter may designate in writing to the other party for such purposes, and
such notice or request shall be deemed to have been duly given if (1) delivered
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personally to such Party, or to an officer or duly authorized agent of such Party; or (2)
served by enclosing the request or notice in & registered or certified mail, with return

+ receipt requested, postpaid envelope properly addressed to the Party to be notified
and depositing the envelope in a post office or official depository under the care and
custody of the United States Postal Service; or (3) delivered by telecopy, when
appropriate, addressed to the Party to be notified. Notice deposited in the mail in the
manner herein above described shall be effective from and after such deposit if it is
received by its intended recipient within ten (10) business days of the mailing,
Notice given in any other manner shall be effective only if and when received by the
Party to be notified. For purposes of notice, the addresses of the Parties shall, until
changed as herein provided, be as follows:

For Collin County, Texas:

Ron Harris, Collin County Judge
210 S. McDonald Street, Suite 626
McKinney, Texas 75069

For the City of Anna, Texas:
Kenneth L. Pelham: Mayor

101 N. Poweli Parkway

Anna, Texas 75409

For the City of Celina, Texas:
Corbett Howard, Mayor

302 W. Walnut Street

Celina, Texas 75009

For the City of Farmersville, Texas:
Robbin Lamkin, Mayor

205 S. Main Street

Farmersville, Texas 75442

For the City of Frisco, Texas:
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Mike Simpson, Mayor
6891 Main Street
: Frisco, Texas 75034

For the City of Lowry Cressing, Texas:

Brett Mayeé, Ma;ror
1405 S. Bridgefarmer Road
McKinney, Texas 75069

For the Town of Fairviéw, Texas:

Sim Israeloff, Mayor
500 S. Highway 5
Fairview, TX 75069

For the City of McKinney, Texas:

Lawrence W. Robinson, City Manager
222 N. Tennessee Street
McKinney, Texas 75069

For the City of Melissa, Texas:

David Dorman, Mayor
901 US Hwy 121
Melissa, Texas 75454

For the City of Princeton, Texas:
Bill Caldwell, Mayor

306 N. Front

Princeton, Texas 75407

For the City of Prosper, Texas:

Charles Niswanger, Mayor
113 W. Broadway
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Prosper, Texas 75078

+ TheParties shall have the right from time to time to change their respective addresses
by giving at least fifteen (15) days’ written notice to all other Parties.

13.16 Severability. Shquld any provision of this Agreement or the application
thereof be held invalid or unenforceable to any extent, the remainder of this
Agreement and the application thereof shall not be affected thereby and shall
continue to be valid and enforceable to the fullest extent, consistent with the intent of
the Parties as evidenced by this Agreement.

13.17 Non-waiver. Failure of a Party to exercise any right or remedy in the event of
default by any other Party shall not constitute a waiver of such right or remedy for
any subsequent breach or default.

13.18 Anthority of Signatories. The Parties represent that the individuals signing
this Agreement on their behalf possess full power and authority to enter into this
Agreement from their respective governing boards in compliance with the laws of the
State of Texas.

13.19 Further Assurances. Each Party agrees to perform all other acts and execute
and deliver all other documents as may be necessary or appropriate to carry out the
intent and purposes of this Agreement.

13.20 Retention of Defenses. The Parties agree that neither this Agreement nor the
operation or use of the Shelter by the Parties shall affect, impair or limit their
respective immunities and limitations of liability to the claims of third parties,
including claims predicated upon Shelter Site defects.

13.21 Modification. If the Parties desire to modify this Agreement during or after
the initial term, any modifications may be either incorporated herein by written
amendment or set forth in a new written agreement.

13.22 Entire Agreement. This Agreement constitutes the entire agreement of the
Parties. This Agreement may not be altered or amended except by mutual written
agreement as provided herein.
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13.23 No Third-Party Beneficiaries. This Agreement does not confer any rights or
remedies upon any person or entity other than the Parties.

DATED to be effective this the _ day of , 2006.
COLLIN COUNTY, TEXAS : ) CITY OF ANNA, TEXAS
210 S. McDonald Street, Suite 626 101 N. Powell Parkway
7560 Anna, Texas 75409
BY:
Kenneth L. Pelham
TITLE: County Judge TITLE: Mavor

DATE:_%Z%@} DATE:
ATTEST: QA..LG‘;}Q&A_ ATTEST:

TITLE: _ G aSan . TITLE:
CITY OF CELINA, TEXAS CITY OF FARMERSVILLE, TEXAS
302 W, Walnut Street 205 S. Main Street
Celina, Texas 75009 Farmersville, Texas 75442
BY: BY:
Corbett Howard =Bobbam I-amknr y
TITLE: Mayor TITLE: Mayor Pro Tem
DATE: DATE; __ 11-14-06
ATTEST:
TITLE:
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CITY OF FRISCO, TEXAS
6891 Main Street
Frisco, Texas 75034

BY:

George Purefoy

TITLE: City Manager

DATE:

ATTEST:

TITLE:

TOWN OF FAIRVIEW, TEXAS
500 S. Highway 5
Fairview, TX 75069

BY:

e

Sim Israeloff

TITLE: Mayor

DATE:

ATTEST:

TITLE:
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CITY OFLOWRY CROSSING, TEXAS

1405 S. Bridgefarmer Road
McKinney, Texas 75069

BY:

Brett Mayes

TITLE: Mayor

DATE:

ATTEST:

TITLE:

CITY OF MCKINNEY, TEXAS
222 N, Tennessee Street
McKinney, Texas 75069

BY:

., Lawrence W. Robinson

[

TITLE: City Manager

DATE:

ATTEST:

Sandra Hart, CMC
TITLE: City Secretary
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CITY OF MELISSA, TEXAS
901 US Hwy 121
Melissa, Texas 75454

BY:

David Dorman

TITLE: Mayor

DATE:

ATTEST:

TITLE:

CITY OF PROSPER, TEXAS
113 W. Broadway
Prosper, Texas 75078

BY:

L1

Charles Niswanger

TITLE: Mayor

DATE:

ATTEST:

TITLE:
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CITY OF PRINCETON, TEXAS
306 N. Front
Princeton, Texas 75407

BY:

Steven Deffibaugh

TITLE: Mayor

D‘ATE:

ATTEST:

TITLE:

-
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Section

Regular Agenda

Section Number

v.D

Subject

Consider, discuss and act upon replacing City Manager Ben White
on the Housing Board

To Mayor and Council Members

From Ben White, City Manager

Date October 25, 2016

Attachment(s) Contract Amendment for the ILA with Collin County for Animal

Shelter

Related Link(s)

http://www.farmersvilletx.com/government/agendas_and minutes/cit
y_council_meetings.php

Consideration
and Discussion

Consider a replacement for Ben White on the Texoma Housing
Partners Board. City Council discussion as required.,

Action

o Motion/second/vote
O Approve
0 Approve with Updates
O Disapprove
+ Motion/second/vote to continue to a later date.
1 Approve
J Disapprove
Move item to a future agenda.
No motion, no action




Agenda Section

Regular Agenda

Section Number

V.E

Subject Debrief from Council persons atiending TML
To Mayor and Council Members

From Ben White, City Manager

Date October 25, 2016

Attachment(s) NA

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y_council_meetings.php

Consideration
and Discussion

City Council discussion as required.

Action

* Motion/second/vote
O Approve
O Approve with Updates
O Disapprove
¢ Motion/second/vote to continue to a later date.
O Approve
O Disapprove
» Move item to another agenda,
* No motion, no action




VI. EXECUTIVE SESSION



Agenda Section

EXECUTIVE SESSION

Section Number

vi

Subject Section 551.071, CONSULTATION WITH CITY ATTORNEY
To Mayor and Council Members

From Ben White, City Manager

Date October 25, 2016

Attachment(s) NA

Related Link(s)

http://www.farmersvilletx.com/government/agendas and minutes/cit
y_council _meetings.php

Consideration
and Discussion

¢« Communications or participation with appointed Boards and
Commissions

s Attorney General Opinion regarding rights of member cities to
remove their appointees to the North Texas Municipal Water
District

Action

o Staff direction as required.




VIl. RECONVENE FROM EXECUTIVE SESSION AND

DISCUSS/CONSIDER/ACT ON MATTERS DISCUSSED

IN EXECUTIVE SESSION PERMITTED BY SECTIONS
551.071 OF THE TEXAS GOVERNMENT CODE



Vill. REQUESTS TO BE PLACED ON FUTURE
AGENDAS



IX. ADJOURNMENT



